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SUMMARY OF SUBJECT MATTER

TO: Members of the Subcommittee on Economic Development, Public Buildings, and
Emergency Management

FROM: . Subcommittee on Economic Development, Public Buildings, and Emergency
Management Staff

SUBJECT: Hearing on “Post-Katrina Disaster Response and Recovery: Evaluating FEMA's
Continuing Efforts in the Gulf Coast and Response to Recent Disasters”

PURPOSE OF THE HEARING

On Wednesday, Febroary 25, 2009, at 10:00 a.m., in room 2167 of the Rayburn House
Office Building, the Subcommittee on Eeonomic Development, Public Buildings, and Emergency
Management will hold a hearing on the status of the recovery from Hurricane Kattina in the Gulf
Coast as well as recovery efforts involving more recent disasters in Texas and Kentucky. The
hearing will focus on overall disaster recovery programs being provided by the Federal Emergency
Management Agency (“FEMA”) and will concentrate on housing policy, and problems and solutions
tegarding rebuilding public infrastructure.

BACKGROUND

Hurticane Katrina made landfall on August 29, 2005, and proved to be the costliest natural
disaster in American history, The storm had a massive physical impact on the land, affecting 90,000
square miles, which is an atca the size of Great Britain. Under the authority granted to the President
in the Robert T. Stafford Disaster Relief and Emergency Assistance Act (“Stafford Act”), the
President declared 2 Major Disaster in the states of Louisiana and Mississippi on the date the storm
made landfall

Hurricane Tke made landfall at Galveston, Texas on September 13, 2008. The President
declared a Major Disaster on the same day the Hurricane hit. Hurricane Ike caused widespread
damage and power outages in east Texas and the Houston area.
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In January and February 2009, several states were hit with severe winter storms and flooding,
commenly known as the ice stoms, which causcd widcsprcad power cutages and destiuction, Wilh
major impacts on citizens and communities in Missouri, Tennessee, Oklahoma, Arkansas, and
Kentucky. The President declared Major Disasters in Kentucky (February 5), Arkansas (Febmary 6),

and Oklahoma, Missouti, and Tennessee (Februaty 17) in conjunction with these sweeping storms.
Status of Recovety

Lowisiana

The Gulf Coast is still recovering from Hutricanes Katrina and Rita. As of the end of 2008,
FEMA’s federal assistance for the response and recovery effort to Hurricanes Katrina and Rita in
Louisiana totaled more than $13.7 billion in individual assistance, public assistance, and hazard
mitigation grants.

In the aftefmath of Hurricane Katrina, approximately 92,000 families were housed in travel
trailers and mobile homes. In 2007, 29,166 families remained in these temporary housing units.
Duting 2008, 23,334 families were transitioned to more permanent housing. FEMA utilized case
management services to assist tesidents on 2 one-on-one basis, provide rental and relocation
assistance, and to provide referrals to voluntary agencies for help with getting furniture, utility
assistance, and clothing. As of January 2009, approximately 4,800 temporary housing units continue
to be in use in Louisiana.

At the end of 2008, according to FEMA, the agency had obligated approximately $7.4 billion
in public assistance funding. Louisiana distributed about $4 billion of that amount. The remainder
(3.4 billion) is still available for eligible applicants. Louisiana has not disttibuted almost all of the
$1.47 billion in Hazard Mitigation Grant Program funds made available hy FEMA. Tn addition,
there ate billions of Community Development Block Grant funds available to help supplement the
public assistance dollars and projects to continue Louisiana’s recovery.

Mississippi

To date, FEMA has assisted 274,760 individuals and families in Mississippi through the
Individuals and Households program, totaling nearly $1.3 billion, for recovery from Husricanes
Katrina and Rita. Of this amount, 216,558 individuals and families have been approved for Housing
Assistance totaling more than $851 million and 134,912 Mississippians have been approved for more
than §416 million in Other Needs Assistance.

Currently, according to FEMA, 2,500 temporary housing units (travel trailers and mobile
homes) remain in service; more than 40,400 units have been deactivated. Approximately 2,800
Mississippi families have moved from FEMA temporary housing to Mississippi Cottage units. The
Mississippi Cottage program was developed through the Mississippi Alternative Housing Program
and is funded by a $280 million federal grant.

FEMA has obligated approximately $2.8 billion for various public assistance infrastructure
damage projects caused by Hurricane Katrina, including;
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$700 million for land-based debris removal;

$855 million to repair public utilites;

$602 million to repait ot replace public buildings;

$392 million for emergency protective measures;

$72 million to repair roads and bridges;

$1.3 million to tepait water control devices such as ditches and irrigation channels;
$158 million to repair and testore public recreational facilities such as state parks; and
$105 million to meet the costs of administering the Public Assistance grants.

VVVVVYVVY

In addition, $900 million was made available in Ditect Federal Assistance funds to the US.
Army Corps of Engineers for the land-based debtis removal mission.

Texas

In the aftermath of Husticane Tke, which struck Texas along its upper Gulf Coast on
September 13, 2008, FEMA has assigned $1.5 billion in federal and state assistance with more than
$412 million allocated for public assistance funding and debris removal costs.

Further, $495 million in disaster assistance has been identified and approved for housing,
disaster-related nceds, and disaster unemployment assistance for individuals and families affected by
the Hutricane. According to FEMA, the agency has provided temposaty manufactured housing for
nearly 3,500 applicants or 95 percent of the applicants eligible for direct housing assistance.
Affected citizens continue to have access to nine FEMA/State Disaster Recovery Centets, which
offer face-to-face assistance. FEMA claims nearly 154,000 visits have been made to these recovery
centets.

Kentueky

According to FEMA, hundreds of volunteers from at least 25 organizations in 15 states are
helping Kentuckians affected by the ice storm that began on January 26, 2009. In the immediate
aftermath of the stogm, nearly 700,000 people were without power and over 7,000 utilized FEMA
shelters.

FEMA has agreed to provide the following financial assistance:

» 75 percent or more of the eligible costs for removing debtis from public areas and for
emergency measutes taken to save lives and protect property and public health;

» 75 percent ot less of the approved costs for hazard mitigation projects undertaken by
state and local governments to prevent or reduce long-term risk to life and property
from natural or technological disasters; and .

» Direct federal assistance through a mission assignment to another federal agency ~ upon
request of the state - when the state and local government certify they lack the capability
to petform or contract for the requested work, The state must agree in advance to
reimburse FEMA for the appropriate non-federal share of the work including the
ovethead of the fedetal agency assigned the task.
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FEMA’s Recovery Programs

FEMA’s major programs for disaster recovery are the Public Assistance Program and the
Individual Assistance Program, also known as the Individual and Households Program. The Public
Assistance Program is authorized primarily by sections 403, 406, and 407 of the Stafford Act', This
program reimburses state and local emergency response costs and provides grants to state and local
governments as well as certain private non-profits to rebuild facilities. The Individual Assistance
program is primarily authorized by section 408 of the Stafford Act’. The program provides
assistance to families and individuals impacted by disasters. The assistance available includes
housing which includes money for tepair, rental assistance or “direct assistance”. Direct assistance
inclades the provision of trailers and mobile homes. This section also authorizes the “other needs
program” which provides grants to mostly low-income families for loss of petsonal property, as well
as disaster-related dental, medical, and funeral costs to individuals regardless of income. Other
Individual Assistance programs authotized by the Stafford Act include: unemployment assistance
(authorized by section 410)’, disaster food stamps (authotized by section 412)", disaster legal services
(authotized by section 415), and crisis counseling (authotized by section 416)°. In the wake of
Hurricane Katrina, FEMA also administratively created a case management program relying on
existing authority including section 701(b) of the Stafford Act’.

Section 404 of the Stafford Act® authorizes the Hazard Mitigation Grant Program
(“HMGP”). HMGP is an important part of the recovery effort. HMGP provides for grants to state
and local governments for measutes which are cost effective and reduce the risk of future damage,
hardship and loss from all hazards.

Congtess enacted significant changes to the Stafford Act in light of the many lessons learned
from Hurricane Katrina in the Post Katrina Emergency Management Reform Act (Title VIof P.L.
109-295). However, these changes were not retroactive to Hurricane Katrina and as a result do not
provide for additional assistance for the recovety from Hurricane Kattina in Louisiana or
Mississippi.

In order to address the outstanding recovery needs, the Comunittee reported H.R. 3247, the
Hurricanes Kattina and Rita Recovery Facilitation Act of 2007, which passed the House on October
29, 2007. H.R. 3247 was crafted based on testimony at a Subcommittee hearing on May 11, 2007 by
Members of the Mississippi and Louisiana delegations and is designed to provide additional Federal
relief targeted to those states and, if enacted, would have been applicable to the relief effotts in both
Louisiana and Mississippi. )

Specifically, this bill: increases the Federal in-lieu contribution for alternate projects from the
current level of 75 percent to 90 percent; authorizes the FEMA Administrator to include Gulf Coast
recovery efforts under a public assistance pilot project authorized by the Post-Katrina Emergency

142 U.SC. 5170b, 5172 and 5173
242 US.C. 5174

342US,C; 5177

142 US.C. 5179

542 US.C. 5182

642 U.S.C. 5183

742 US.C. 5201 ()

5 42.U.8.C. 5170c
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Management Reform Act (P.L. 109-295); permits the use of third parties to review and expedite
public assistance appeals through the use of altesnative dispute resolution procedures; allows the use
of temporary housing for volunteers assisting in the recovery and reconstruction efforts in the Gulf
Coast; allows FEMA to use 2 simplified procedure, under which small projects are permitted to
proceed based on estimates, for projects up to $100,000, an increase from the current level of
$55,000; authotizes re-interment of remains in private cemeteries; and waives the requirement that
cettain certifications in the hazard mitigation grant program occur prior to commencing projects.

PRIOR LEGISLATIVE AND OVERSIGHT ACTIVITY

The Committee and Subcommittee have held numerous hearings dealing with Hurticane
Katrina recovery issues:

v

“FEMA’s Response to the 2008 Hutricane Season and the National Housing Strategy”
(September 2008)

“Moving Mississippi Forward: Ongoing Progress and Remaining Problems™ (June 2008)
“Legislative Fixes for Lingesing Problems that Hinder Katrina Recovery” (May 2007)
“FEMA’s Preparedness and Response to ALL Hazards™ {(Aprl 2007)

“FEMA’s Emergency Food Supply System™ (April 2007)
“Post-Katrina Temporary Housing: Dilemmas and Solutions” (March 2007)
“Disasters and the Department of Homeland Security: Where Do We Go From Here?”

(Februaty 2006)

“Legislative Proposals in Response to Hurricane Katrina” (November 2005)
“A Vision and Strategy for Rebuilding New Otleans” (October 2005) .

“Recovering after Katrina: Ensuting that FEMA is up to the Task” (October 2005)

YVVYYVYY
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In the 110" Congress, the Committee reported FHL.R. 1144, the Husricanes Katrina and Rita
Federal Match Relief Act of 2007, to provide significant relief for communities devastated by
Hutricanes Katrina, Rita, and Wilma. In additon, the bill focused on unaddressed concerns since
the occutrence of these disasters. An amended form of the legislation was included in the
Emetgency Supplemental Appropriations bill that was signed by the President on May 25, 2007
(Public Law 110-28). The Committee reported H.R. 3247, the Katrina and Rita Recovery
Facilitation Act of 2007, which passed the House on October 29, 2007, but the Senate took no
action on the bill, The Subcommittee also collaborated with the Committee on Financial Services
on H.R. 1227, the Gulf Coast Hurricane Housing Recovery Act of 2007, to ensure Louisiana’s ability
to use its Hazard Mitigation Grant Progtam funds for its Road Home program. This bill passed the
House on March 21, 2007.
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HEARING ON POST-KATRINA DISASTER RE-
SPONSE AND RECOVERY: EVALUATING FED-
ERAL EMERGENCY MANAGEMENT AGENCY’S
CONTINUING EFFORTS IN THE GULF COAST
AND RESPONSE TO RECENT DISASTERS

Wednesday, February 25, 2009

HOUSE OF REPRESENTATIVES,
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE,
SUBCOMMITTEE ON EcONOMIC DEVELOPMENT, PUBLIC
BUILDINGS, AND EMERGENCY MANAGEMENT,
Washington, DC.

The Subcommittee met, pursuant to call, at 10:00 a.m., in Room
2167, Rayburn House Office Building, the Honorable Eleanor
Holmes Norton [Chairwoman of the Subcommittee] presiding.

Ms. NORTON. We are pleased to welcome our witnesses to this
second hearing devoted to our post-Katrina evaluation of the Fed-
eral Emergency Management Agency, or FEMA, to assess FEMA’s
progress as the Nation’s only disaster response agency.

We will examine progress not only in Louisiana and Mississippi,
where FEMA’s failings have been documented by our Sub-
committee and many others, but also in Texas, which recently saw
major damage from Hurricanes Gustav and Ike, and in Grayson
County, Kentucky, declared a major disaster county by President
Obama after recent ice storms devastated the midsection of our
Country.

Hurricane Katrina was a disaster of mammoth proportions, but
its major lesson went well beyond its scope and uniqueness and the
failures of FEMA in 2006. Katrina teaches that FEMA must be
nimble enough to move quickly before and after any Stafford Act
emergency or disaster.

The Country cannot be assured that FEMA is always prepared
without frequent oversight by our Subcommittee which began in
the 110th Congress. Gustav, Ike and this year’s ice storms all pro-
vide markers by which to measure FEMA’s progress and disaster
response and recovery agencies.

We want to look at outstanding issues in Louisiana, Texas, Mis-
sissippi and Kentucky. In Louisiana, there are still public assist-
ance projects awaiting disposition by FEMA. In Texas, there are
continued challenges with remaining storm debris and with pro-
viding housing in the coastal areas. In Kentucky, although initial
reports seemed to indicate a satisfactory response by FEMA, we
need to understand the expectations concerning FEMA’s assistance

o))
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to local counties and whether they were indeed met in Kentucky
and throughout the Midwest.

Today, we will be particularly interested in FEMA’s housing, in
rebuilding public infrastructure and in case management services
during the three plus years of recovery in Louisiana since Katrina.

We remain particularly concerned about the backlog of large in-
frastructure projects that have been delayed in the aftermath of
Katrina. The Sewage and Water Board of New Orleans’ main facil-
ity, an essential component of city infrastructure, of any city any-
where, is still not protected after the disaster because of protracted
negotiations over the definition of mitigation.

Whatever the legitimate differences between Louisiana and
FEMA, there is no excuse for failure to devise a way to come to
agreement, to use millions upon millions of available funds that
have been appropriated by this Congress to repair an essential part
of the New Orleans infrastructure which remains, as a result, vul-
nerable to natural disaster today.

Moreover, there are many public assistance infrastructure issues
in municipal systems across the State still waiting on FEMA and
an agreement to proceed. The rebuilding of Charity Hospital, an es-
sential part of the New Orleans health infrastructure, and the re-
building of the criminal justice infrastructure in New Orleans are
stalemated.

Wh‘;r have projects of great priority stalled or slowed for all these
years?

Why does Louisiana currently have 4,135 projects determined to
be in dispute due to excessive delay, overt disagreement or other
factors with 2,894 of these projects currently valued between
$55,000 and $500,000 for a total value of approximately $500 mil-
lion and 1,241 projects currently valued at an amount over half a
million dollars for a total of—listen to this amount—$3.7 billion
waiting for somebody to come to an agreement about how to spend
it and not getting to the people of the State?

We note that some of these projects are likely shovel-ready and
amount to a huge amount of already appropriated money in stim-
ulus funds for the State of Louisiana. It is unconscionable to allow
these projects to wait while at the same time we are sending new
stimulus funds to the States including Louisiana while these major
projects could be putting people to work now on the most vital in-
frastructure for the State.

This backlog of 100 percent federally-funded projects is so serious
that out of justifiable outrage at years of stalemate Senator Mary
Landrieu inserted into the stimulus bill a binding arbitration
clause for FEMA projects over $500,000 to expedite the recovery ef-
forts from Hurricanes Katrina and Rita in the Gulf Coast Region.

Although the new binding arbitration requirement raises other
issues that would likely cause further delay, I am working with
Senator Landrieu on a good compromise that I assure you will
emerge soon. We will not tolerate this another month.

At the same time, we see some successfully completed infrastruc-
ture projects such as the New Orleans Police Department head-
quarters. However, with such clear deficiencies, such terrible delay,
it is particularly disappointing that the Senate itself did not act on
H.R. 3247 in the 110th Congress which contained provisions that
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specifically addressed many of the public assistance and infrastruc-
ture problems.

For example, the bill authorizes the FEMA Administrator to in-
clude Gulf Coast recovery efforts under the Public Assistance Pilot
Program authorized by the Post-Katrina Emergency Management
Reform Act, and H.R. 3247 permits the use of third parties to re-
view and expedite public assistance appeals and allows FEMA to
use simplified procedures under which small projects are permitted
to proceed on estimates for projects up to $100,000.

With more than $3 billion in projects held up by disputes, how-
ever, the time for pilot projects is over. We will require a third
party dispute resolution within the government for FEMA that we
believe will meet the challenges and the concerns of all involved.

In June of last year, we had hearings on Mississippi which is
still recovering from Hurricane Katrina as well and is working
with FEMA to replace and repair public infrastructure and to ad-
dress mitigation issues for any new construction along the Gulf
Coast.

Mississippi also had service management problems for disaster
victims. According to the U.S. Census, when Hurricane Katrina
made landfall, Mississippi had the highest poverty rate in the
United States, only increasing the necessity and importance of re-
covery services.

We need to know whether Mississippi is now meeting the many
challenges that were laid out in our previous meeting and whether
FEMA has been instrumental, as required, in helping the State to
meet those challenges.

At the Mississippi hearing, the Subcommittee received compel-
ling testimony from case managers and service providers con-
cerning FEMA'’s recovery efforts in areas of Mississippi that lost
city halls, fire stations and schools. In many areas, most standing
structures were reduced to concrete slabs.

I flew over the affected Mississippi counties shortly after Katrina
and saw firsthand large areas that quite literally had been blown
away.

At our June hearing, we learned of systemic contracting prob-
lems. Again, here, they arise in Louisiana, again going back to
Hurricane Katrina and again hampering recovery efforts in Mis-
sissippi as I have just described in Louisiana.

Congressman Bennie Thompson of the State called for “mecha-
nisms of dispute resolution for contracts.”

Congressman Gene Taylor reminded us, also of Mississippi and
the Member whose district was particularly struck by Katrina, re-
minded us of the necessity for timely payments and keeping the
Nation’s word.

Long-term housing needs and solutions continue to stymie both
FEMA and HUD.

We must crack this structural problem FEMA apparently has ev-
erywhere with appropriated dollars tied up, stalemated and
unspent and the failure, therefore, to meet the needs of disaster
victims as mandated by Congress. That is why we are developing
a required third party resolution within the government to break
this open and free these billions of dollars for the people of Mis-
sissippi and Louisiana.
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I am, frankly, outraged to hear that there is this much money
piled up over so many months, and nobody from FEMA has come
to this Committee with anything approaching a question, much less
a solution, to these funds.

We are especially anxious also to get an understanding of
FEMA’s efforts in Kentucky after the ice storms. Speaker Nancy
Pelosi, Chairman Jim Oberstar and I met with Midwestern House
Members during the ice storms this month to see how we could be
more helpful. Kentucky and the Midwest will continue to receive
this attention from the leadership of the House, our Committee and
this Subcommittee.

Again, we thank our FEMA representatives and witnesses from
Louisiana, Mississippi and Kentucky for preparing testimony today
to help the Subcommittee continue to ensure that the Agency is up
to the challenge of meeting disasters anytime, anywhere in our
Country.

I am pleased to ask our Ranking Member, Mr. Diaz-Balart, if he
has any opening remarks.

Mr. D1az-BALART. Thank you, Madam Chairman.

Let me first thank you for holding this important hearing today
on disaster response and recovery and to evaluate FEMA’s contin-
ued efforts in the Gulf Coast and, frankly, their response to recent
disasters. Again, I want to thank you for your leadership.

As a Member representing the State of Florida, unfortunately,
we are a State that sees a lot of hurricanes, and so I appreciate
the important role that FEMA plays in disaster response and re-
covery.

Now when State and local resources are, frankly, overwhelmed
and communities are just trying to figure out how to recover and
rebuild from a major disaster, FEMA is the one that provides the
resources and expertise that help those communities get back on
their feet and try to continue to evolve and prosper. FEMA plays
a crucial role in disaster response and recovery. That is exactly
why FEMA must be quick and nimble, as the Chairwoman said,
and lead Federal response and recovery efforts on behalf of the
President of the United States.

Following Hurricanes Katrina and Rita, we saw serious problems
with FEMA’s preparations, their response and their recovery,
among other problems as well not only of FEMA, but we are deal-
ing with FEMA today.

Now there have been improvements since we passed the Post-
Katrina Act. There are still deeper problems that still persist, I
think. The sluggish decision-making created by FEMA’s lack of au-
tonomy, I think, undermines its mission. So, whether FEMA re-
mains under DHS or not, its autonomy clearly must be strength-
ened.

FEMA is buried in this large department that has, I think, erod-
ed its ability to be quick and to be agile and nimble, and this has
resulted in unnecessary delays that impact the States and the com-
munities that count on FEMA'’s assistance after a disaster.

It has been more than three years since Katrina and Rita hit the
Gulf Coast, and many of those communities, as the Chairwoman
has just stated, particularly in Louisiana, are still struggling to re-
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cover from those disasters. We know that that is going to take
some time.

And since that time, there have been other disasters including
Hurricanes Tke and Gustav and the recent ice storms that im-
pacted Kentucky and a number of other states.

Now the ice storms, by the way, are something that as a Flo-
ridian we do not have a lot of experience.

Ms. NoRTON. That is all you don’t have.

Mr. Diaz-BALART. That is right. Exactly as the Chairwoman
says, that ice storms are probably the only disaster that we don’t
have in Florida.

But they left more than 700,000 homes and businesses in Ken-
tucky without power, and ice-encrusted debris prevented many of
those rural areas from even seeking assistance. So this ice storm
is considered the worst natural disaster in the history of Kentucky,
and I can only imagine its scope.

Now I am pleased to see that Judge/Executive Gary Logsdon—
I don’t know if I pronounced your name, sir. With a name like
Diaz-Balart, I should be able to deal with yours rather easily.

But from Grayson County, Kentucky, he is with us here today.
He will provide this Committee with his input and observations re-
garding FEMA’s response and recovery, and I know that Mr. Guth-
rie will be introducing him later on. So thank you, sir.

I understand that he has been the chief executive of this county
for some time and should be able to provide us with key insight
into this topic as I am sure that ice storms are not the first dis-
aster that his county has had to deal with, but I understand it is
the largest one in the State’s history. So, as a Floridian, I am actu-
ally very interested in learning something absolutely new for me.

When FEMA was transferred into the Department of Homeland
Security, it was unfortunately stripped of many of its functions and
authorities. The failed response to Hurricane Katrina was an un-
fortunate and yet, I would probably say, predictable consequence of
FEMA'’s diminished capabilities.

Following Katrina, this Committee and the Select Katrina Com-
mittee conducted a full investigation and a review of the govern-
ment’s preparations for the response of Katrina, and in 2006, as a
result of those investigations, we drafted and passed into law the
Post-Katrina Emergency Management Reform Act to improve the
government’s response to all types of disasters, not just hurricanes.

While many of those provisions have been implemented, many
have not, including very key provisions like HSPD-8, HSPD-5 and
the National Response Framework have yet to be revised to reflect
the changes mandated by this legislation that I just spoke of. So,
again, inconsistent policies and slow decision-making are just some
of the symptoms of the problems that we have with the bureauc-
racy because FEMA is buried into this huge DHS department.

Hurricanes Ike and Gustav were the first real tests following the
reforms, the first real tests for FEMA following those reforms, and
it is clear that there have been some improvements. I would say
many improvements in FEMA’s response. However, there were still
areas, such as transitional housing, that clearly need further work.

Now, unfortunately, after the aftermath of Katrina, we can still
see that there are many years, many years still I guess or a lot of
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things that still have to be fixed, and there are things, and the
Chairwoman talked about that extensively and in great detail. I
think we all share her sense of I don’t know if the right word is
frustration or indignation or just lack of patience.

While FEMA’s Direct Housing Assistance Program and HUD’s
Disaster Housing Assistance Program have been extended, there,
frankly, is no real strategy that has been developed to address the
long-term housing issues in Louisiana.

In addition, earlier this month, Ranking Member Mica hosted a
roundtable requested by Congressman Cao of Louisiana on the on-
going problems with the public assistance programs and billions of
dollars of delayed public infrastructure projects. The Chairwoman
was talking about that a little while ago. So I hope FEMA can up-
date us today on the efforts to speed these projects up.

By the way, Representative Cao is not here because he is in the
hearing in Homeland Security where the Secretary of Homeland
Security is testifying.

The Chairwoman also mentioned that the Senate was successful
in including language in the recent stimulus bill that would require
binding arbitration to settle these disputes. As the Chairwoman
also said, that provision does raise some serious issues, maybe
some legal issues and policy implications.

So I am hopeful that a solution can be found. I am very opti-
mistic that it will be found. I know that the Chairwoman, as she
stated, is looking at that aggressively, trying to come up with a so-
lution to free up much needed assistance to the State and to local
communities in Louisiana.

The overarching issue, obviously, is that we must ensure that
FEMA has the necessary authority, the tools, the resources and the
nimbleness to effectively and efficiently carry out its vital mission,
obviously, that we all depend on. To the extent that there are prob-
lems, we must work together to identify them and to find real
workable solutions.

FEMA’s mission is so critical. It is critical to saving lives and re-
building devastated communities recovering from major disasters.
So, obviously, when FEMA fails, everybody loses, the whole Coun-
try loses.

So I look forward to hearing from the witnesses on these and
other issues.

At this time, Madam Chair, I would respectfully ask unanimous
consent that a written statement submitted by Representative
Scalise of Louisiana be entered into the record.

Ms. NORTON. Without objection, so ordered.

I will ask now if any Members have any opening remarks.

Mr. Shuler of North Carolina?

Mr. SHULER. Madam Chair, I don’t have any comments at the
moment right now.

Ms. NORTON. Ms. Markey.

Ms. MARKEY. Yes. Thank you, Madam Chair.

I am very glad that we are here today to discuss and evaluate
FEMA'’s efforts in the Gulf area.

I have witnessed the importance of FEMA’s funding in my own
district. Last May, a tornado struck in the town of Windsor, Colo-
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rado. The tornado was a mile wide at times and damaged nearly
1,000 homes.

FEMA offered assistance that included grants for temporary
housing and home repairs, low cost loans to cover uninsured prop-
erty losses and other programs to help individuals and businesses
recover from the effects of the disaster.

Representing a district that has also experienced a natural dis-
aster, I have glimpsed tragedy albeit on a different scale. We have
a responsibility to help people whose lives were destroyed by these
storms, and I look forward to hearing about the progress that is
being made in the region.

Thank you.

Ms. NORTON. Thank you very much, Ms. Markey.

Could I ask Mr. Guthrie if you have any opening remarks?

Mr. GUTHRIE. Yes, ma’am. Thank you, Madam Chairwoman.

I appreciate the opportunity to be here today and for this hearing
and particularly, and I will introduce later, Judge Logsdon. And
judge, in Kentucky, that is county, sometimes county judge like a
county executive or a mayor of a county. We refer to him as judge.
But I appreciate the opportunity.

I will tell you, Madam Chairwoman, I bet I spoke a dozen or
more times in the district work period, and every time I mention
the meeting the Speaker hosted in her office and the fact that you
were there and the fact that Chairman Oberstar was there and told
the people that I represent that I believe this sped up the emer-
gency declaration that came from the President because of the
meeting and your cooperation. So I thank you for that, and it is im-
portant that we do work together on these issues.

The ice storm, when you first think about it, as the Ranking
Member said, what is an ice storm or how does it cause such a ca-
lamity? Well, just the weight of ice.

In one area alone, the area that Judge Logsdon represents, there
is a friend of mine who works for the electrical co-op, and over
1,700 electrical poles came down. Some areas in Congressman
Whitfield’s district, some utilities had 3,400 or more poles that
came down.

The debris, the trees that are everywhere, it took them six days
to cut down a path to get to a lady’s home, an elderly lady that
was in a home. They went down to see that she was okay, but it
took six days just to cut to her home.

The thing about storms, though, you see the best in people, the
local officials. The first couple of days when I got home from here,
I went to Judge Logsdon’s emergency operations center and others,
and you saw sheriffs and judges and local officials and volunteer
firemen. They were out day to day, helping neighbors, and every-
where you went churches would bring food to people, and you
would see the local officials on the ground.

I said, this just shows how good people can be to each other, and
I just want to praise the people in our area for that.

But it is devastating. When you think of hurricanes and you
think of other issues, you see them more because it is not one limb
at a time breaking over time that brings down all the power. It is
just a full force all at one time.
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But it has been completely devastating. Our local officials have
worked hard.

And I just want to say again, and I will talk more when Judge
Logsdon has the floor, but I just want to say, Madam Chairwoman,
just how much it meant to us to work together.

Now that I see the Chairman is here, Chairman Oberstar, I
thank you from that meeting in the Speaker’s office. I think that
sped up the emergency declaration we had. I remember your com-
ments specifically in that meeting were very helpful, and I shared
them with people in my community.

I want to appreciate that and look forward to Judge Logsdon on
the next panel.

Thank you.

Ms. NoORTON. Thank you very much, Mr. Guthrie.

In fact, the whole notion of ice storms I think illustrates just
what FEMA has to be. You have to be able to go from the Gulf
Coast and hurricanes to ice storms in a second. That is what we
expect. It is what the American people expect.

We have been graced by the Chair of the Committee, and I would
certainly want to ask him if he has any opening remarks.

Mr. OBERSTAR. Thank you, Madam Chair.

I was, regrettably, as is always the case, dealing with other of
the Transportation and Infrastructure Committee children, other
Subcommittees’ needs.

I just want to express on behalf of Chair Norton and myself and,
I expect, Mr. Mica and, very likely, Mr. Diaz-Balart that today I
am going to be introducing a bill to reestablish the independence
of FEMA as an effective, nimble response agency outside of the De-
partment of Homeland Security, with a standing on its own as it
once had when it was a very effective agency.

Putting it in Homeland Security, Mr. Young, then Chairman of
the Committee, and I vigorously opposed the idea in a meeting
with the President.

Mr. Shuster, former Chairman of this Committee, vigorously op-
posed tampering with FEMA. He found that it was a very respon-
sive agency in his district and in his role as Chair and in other
places in the Country.

I actually am responsible for creating FEMA as such from the old
civil defense agencies in the 1980s after a hearing, when I chaired
the Subcommittee on Investigations and Oversight, and complaints
from a wide number of Members on both sides of the aisle about
the proposed regulation of the then Reagan Administration to re-
duce the Federal share to 25 percent in only a handful of cases and
zero in most cases with a quaint parochial view that disasters are
local in nature and don’t have entail a national obligation.

Republicans, Democrats, Federal agencies, State and local enti-
ties were furious about that.

And after extensive hearings, then Ranking Member on the Com-
mittee Mr. Clinger of Pennsylvania and I, together, drafted a bill,
and I gave the bill to the lead advocate who was not a Member of
our Committee but a Member of the House to introduce and to be
its advocate. He said, why me? I said, well, you have the guts to
stand up to your own administration and advocate for a fair fund-
ing formula which we have crafted now in this legislation and that
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will be forthcoming in this new program that we will Federal
Emergency Management Administration.

Later, that Member of Congress became the first Secretary of
Homeland Security, Tom Ridge. Now it is interesting how these
things come full circle at times.

I think in his heart Tom Ridge would have preferred that FEMA
stay separate, but we are going to reestablish its separateness and
its independent status and reaffirm what all of you practitioners at
the local level know.

This agency has to respond quickly. It has to be in concert with
the community. It has to spring from the communities and has to
understand and coordinate effectively. That is what we are going
to do with this legislation.

Thank you for your testimony today.

Ms. NORTON. Thank you very much, Mr. Chairman.

Now Mr. Cao of Louisiana.

Mr. Cao. First of all, I would like to thank Chairwoman Norton
for holding this important hearing, for the continuing of this Sub-
committee’s attention to post-Katrina recovery especially in the
Second Congressional District.

And I would also like to thank today’s witnesses from FEMA and
from the LRA for being here to discuss their efforts with respect
to the recovery needs of the Second Congressional District. I know
that I have been pushing them in the last several weeks, and we
have held several hearings prior to them being here. So I appre-
ciate their being here again with respect to this hearing.

I am also encouraged by President Obama’s State of the Nation
Address last night in which he focused on recovery, and I was en-
couraged by his campaign promises to make right the delays in re-
building New Orleans.

I am asking the President to keep to his commitments and was
pleased by his action last Friday to extend a White House Office
of Gulf Coast Recovery which is responsible for overseeing the re-
building of those States affected by the storms of 2005 and since.

And I recently came from the hearing just a few minutes ago
with respect to the new Secretary of DHS, Secretary Napolitano,
and I am encouraged by her emphasis on leadership and trans-
parency especially with respect to FEMA.

Based on some of the hearings and some of the investigations
that we have been doing, I found that there is a lack of leadership
and a lack of transparency with respect to the TRO office there in
our district. I believe that some of this inefficiency, some of this
lack of leadership and lack of transparency might be some of the
main problems in the recovery process, the obstacles that we are
facing, and I hope to address some of these issues to overcome
these obstacles.

With that, I would like to welcome the speakers, the witnesses
for being here, and I give the floor back to the Chairwoman. Thank
you very much.

Ms. NorTON. Thank you, Mr. Cao.

Now let us move on to the witnesses.

Let us hear first from the Acting Deputy Administrator, Mr.
Garratt, then Mr. Stark of the Gulf Coast Recovery Office of FEMA
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and, finally, from Mr. Rainwater, the Executive Director of the
Louisiana Recovery Authority.
Mr. Garratt.

TESTIMONY OF DAVID GARRATT, ACTING DEPUTY ADMINIS-
TRATOR, FEDERAL EMERGENCY MANAGEMENT AGENCY;
JAMES W. STARK, ASSISTANT ADMINISTRATOR, GULF COAST
RECOVERY OFFICE, FEDERAL EMERGENCY MANAGEMENT
AGENCY; AND PAUL RAINWATER, EXECUTIVE DIRECTOR,
LOUISIANA RECOVERY AUTHORITY

Mr. GARRATT. Madam Chair, thank you.

In the interest of time, I am going to forego opening remarks and
defer to my colleague, Mr. Stark.

Ms. NORTON. Mr. Stark.

Mr. STARK. Good morning, Chairwoman Norton, Chairman Ober-
star—I guess he has left—Ranking Member Diaz-Balart and other
distinguished Members of the Committee.

My name is Jim Stark, and I am FEMA’s Assistant Adminis-
trator for Gulf Coast Recovery. I am a career civil servant, having
joined FEMA after a 28-year U.S. Coast Guard career. I have been
a Gulf Coast resident for 12 years and have lived in New Orleans,
Louisiana for the past 6. Thank you for inviting me to appear.

I am joined today by David Garratt, Acting Deputy Adminis-
trator for FEMA. We are pleased to be here with you today to up-
date you on our recovery efforts from Hurricanes Katrina and Rita
and discuss our perspective on the long-term prospects for the Gulf
Coast.

As you know, in 2005, Hurricanes Katrina and Rita struck the
Gulf Coast of the United States, causing unprecedented and cata-
strophic damage to property, significant loss of life and public in-
frastructure and the displacement of tens of thousands of people
from their homes and communities.

Nearly three and a half years after the hurricanes, the Gulf
States continue to press forward and make progress toward recov-
ery. The recovery is not without its challenges as the magnitude of
these storms caused extraordinary level of destruction.

FEMA continues to be an integral part of that recovery. Our re-
covery focus in the Gulf Coast is in the areas of individual and pub-
lic assistance and hazard mitigation grant programs.

Much has been said about the methods and ways in which FEMA
has provided assistance across the Gulf Coast following the 2005
hurricane seasons. In each of these areas, FEMA has seen suc-
cesses and challenges.

While we readily acknowledge that we could have done some
things better, we must not lose sight of the fact that nearly three
and a half years later, after the most damaging storms in Amer-
ican history, nearly 95 percent of those whose homes were im-
pacted by the disaster have returned to their pre-disaster housing
or have moved on to other long-term, permanent housing solutions,
$10.5 billion has been obligated to Mississippi and Louisiana to re-
build public infrastructure and close to $500 million has been obli-
gated to Louisiana and Mississippi for hazard mitigation projects
to lessen the impact of future disasters on those States’ popu-
lations.
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FEMA’s Individual Assistance Programs are at the forefront of
our recovery efforts. Over the past three years, FEMA’s Individual
Assistance Program Specialists have worked hand in hand with
voluntary and faith-based agencies as well as State and other Fed-
eral agencies to meet the needs of hundreds of thousands of people
impacted by the hurricanes.

Over the course of the disaster, FEMA housed more than 143,000
families in travel trailers and mobile homes. The total number of
households currently living in temporary housing has decreased to
just over 6,600 with about 288 residing in hotels across the Gulf
Coast. Every occupant residing in FEMA-provided temporary hous-
ing or hotels or motels has been offered an alternative, and we are
working with each of them to find a permanent housing solution
that meets their needs.

The primary challenge for the Individual Assistance Program
going forward is to work with those remaining families being
housed by FEMA. Travel trailers and mobile homes are intended
only as short-term emergency solutions to fill the need for housing.
Clearly, FEMA and our Federal, State and local partners recognize
how important it is both to those affected families and the commu-
nities in which they live to expedite the transition of these individ-
uals into more permanent and stable housing.

Another vital and visible component of a State’s recovery is the
Public Assistance Program. FEMA has been extremely active in
working with the States and local governments to restore and re-
build public services and facilities.

While there has been some deserved criticism of this program, it
is important to note that, though funded by FEMA, the State ad-
ministers the PA Program. Local governments and other eligible
gpplicants receive their funding through grants managed by the

tates.

FEMA has prepared a project worksheet for every project that
the State and local governments have identified to us. Preparing
the project worksheets and reaching agreement on the eligible
scope of work and cost estimates is a collaborative process that re-
quires attention to detail at each level: applicant, the States and
FEMA. It often requires more time to complete than any of us
would like.

FEMA has obligated over $10.5 billion in public assistance to the
Gulf States, $7.5 billion to Louisiana and $2.9 billion to Mis-
sissippi.

Once obligated by FEMA, the States, as the grantee, control the
pace of disbursements to the applicants. To date, Louisiana has
disbursed $4.1 billion of that $7.5 billion. Mississippi has disbursed
1.6 of the $2.9 billion.

There are sometimes disagreements between FEMA, the appli-
cants and the State about the extent of disaster-related damages
to facilities. Many of the facilities damaged by Katrina and Rita
suffered from years of deferred maintenance and sometimes ne-
glect. However, the Stafford Act only authorizes FEMA to reim-
burse applicants to repair disaster-related damages.

In some cases, FEMA must amend or prepare alternative
versions of a project worksheet to revise the scope of work or cost
estimate when more information becomes available pertaining to
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the repairs or replacement of those buildings. At the request of the
State of Louisiana, FEMA developed and provides a system of on-
going versions during the life of a Public Assistance Project to help
applicants with cash flow problems and to meet State and local
contracting requirements.

This process, jointly developed with Louisiana’s Governor’s Office
of Homeland Security and Emergency Preparedness, was meant to
speed the process and clearly delineate roles and responsibilities.
However, it has become cumbersome and needs to change. Cur-
rently, we are tracking over 1,400 projects that require an amend-
ment or version update.

To assist us in accelerating the review process needed to verify
the scope of work or a cost estimate, FEMA has suggested in our
last meeting with Congressman Cao and others that a joint FEMA-
State policy technical team review and make determinations to-
gether rather than conduct separate reviews of these version re-
quests for completeness of information and eligibility.

Hazard Mitigation Grant funding is made available to States fol-
lowing a disaster to fund cost-effective projects to mitigate against
future disaster damages. This program is not designed for imme-
diate response but as a long-term solution to reduce risk from
flooding and other hazards.

In Louisiana, over 1.4 billion is expected to be available under
the Hazard Mitigation Grant Program for Hurricanes Katrina and
Rita. FEMA has obligated $349 million in Federal funds for ap-
proved HMGP projects and State management costs thus far in
Louisiana.

In Mississippi, approximately $393 million in Hazard Mitigation
Grant funding is available to the State. FEMA has obligated $150
million in HMGP funds to Mississippi.

The Administration, the Department of Homeland Security and
FEMA are committed to the recovery and rebuilding of the Gulf
Coast. FEMA’s Gulf Coast staff will remain an active and engaged
partner until the job is finished.

Through our Transitional Recovery Offices, we have highlighted
many new initiatives that have contributed not only to the recovery
of the Gulf Coast but have also contributed to the retooling and im-
provement of FEMA. These initiatives and our lessons learned will
help to improve the effectiveness of FEMA’s programs in future dis-
asters.

While finding housing for the many displaced households and re-
pairing damaged and destroyed infrastructure has been and will
continue to be a challenge, FEMA remains committed to providing
or coordinating continued assistance to the victims of Hurricanes
Katrina and Rita. Together with our Federal, State, local and vol-
untary agency partners, we will continue to pursue assistance solu-
tions that will effectively and compassionately help individuals and
communities recover and reestablish their way of life.

I will be happy to answer questions now.

Ms. NorTON. Thank you, Mr. Stark.

Mr. Rainwater.

Mr. RAINWATER. Thank you, Chairwoman Norton and Ranking
Member Diaz-Balart.
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Chairwoman, I just want to say thank you on behalf of the citi-
zens of Louisiana for all of the hard work you have done. You and
I had actually spoken on the phone once when I was Senator
Landrieu’s legislative director, and I just wanted to say that your
passion for Louisiana is known by many.

I just want to say thank you and also to Congressman Cao for
jumping into the fray so quickly. Your hard work is evident, sir,
and we appreciate that as well.

I also want to thank the Congress and the generosity of the
American people for the money that they have invested in the
State of Louisiana. We believe it is a good investment, and we are
working hard to make that investment worthwhile.

I want to talk to you just a little bit about the scale of the dis-
aster and the reorganization, some progress that we have made
and then some issues that obviously we will be talking about.

I don’t know of any other State that has suffered such destruc-
tion in the last three years or that faces as many complex rebuild-
ing issues. In context, the combined impact of Hurricanes Katrina
and Rita is the largest disaster in history. Measured only in terms
of Stafford Act funds, it is larger than the next largest disaster
which is the attack on America on September 11th, 2001, by 4
times and is larger than the remaining top 10 disasters combined.

From Hurricanes Katrina and Rita alone, Louisiana has more
than 1,400 unique applicants in the Public Assistance Program.
There are another 700 applicants eligible for assistance as a result
of Hurricanes Gustav and Ike which we are still recovering from.

For Hurricanes Katrina and Rita, almost 22,000 individual
projects have been identified as eligible for repair or replacement,
and there have been more than 45,000 total project worksheets and
versions written and obligated. The numbers are staggering as the
process is staggering as well.

In the State of Louisiana, when Governor Jindal took over in
2008, we looked at our processes and decided that we needed to re-
organize. So the Governor appointed me as the Executive Director
of the Louisiana Recovery Authority, the Executive Director of the
Office of Community Development which manages all Community
Development Block Grant money and also the Governor’s Author-
ized Representative to the Federal Emergency Management Agency
responsible for public assistance and hazard mitigation for a total
budget of about $22 billion.

What this did is it made one person responsible for the recovery
because there was a point at which in the State of Louisiana there
were three different organizations pointing fingers at each other
and then back at FEMA and HUD. And the Governor said, no
more.

So now we have one person, myself, for better or for worse, who
is responsible for the recovery in Louisiana, and I work with HUD
and with FEMA to work through these issues.

Now with the reorganization, we also looked at our processes and
found that the State of Louisiana was taking 45 to 60 days to pay
out invoices through the FEMA Public Assistance process. It was
taking too long. As you know, businessmen, have a 30-day billing
cycle, and they need their payments quick.
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We looked at the process and worked very closely with FEMA to
do this. Literally, now when an invoice comes from local govern-
ment to the Governor’s Office of Homeland Security and Emer-
gency Preparedness, it takes between four and ten days to cut that
check, and that has been an average. I check it weekly, and I brief
the Governor on it about every seven days.

We have actually put out about $708 million through that proc-
ess.

We also, in January of 2008, set about to reset our relationship
with the Federal Emergency Management Agency. We were tired
of the finger-pointing. We sat down in February and had a summit,
went through 15 issues and wanted to work collaboratively with
FEMA.

I will tell you, Chairwoman, that we have had mixed results.
There are things that we have made progress on, but there are
many, many other things we have not, and one of those is scope
alignment. The single biggest issue bogging down our recovery in
Louisiana is the scope alignment process in the Public Assistance
Program.

It is the basic tenet of any construction project. That is in order
to plan properly and ensure completion, you must know how much
the project will cost and be able to provide adequate funding. This
is common sense but not common practice for the FEMA Public As-
sistance Program, which more often than not undervalues project
worksheets, leading to months of negotiations that widen the scope
of work and write a new version of the project worksheet.

While this process labors on, the applicant, a local or State gov-
ernment entity, can only move forward if he or she has the cash
flow and willingness to risk doing the work for which FEMA may
never ultimately reimburse the applicant. We have many, many ex-
amples, and when you hear the number, 4,000, that is what we are
talking about.

Now the most famous of these projects affected by scope align-
ment is the Medical Center of Louisiana at New Orleans commonly
known as Charity Hospital. The State and FEMA have been ac-
tively engaged in negotiating the scope of eligible damages to the
hospital for more than three years.

Hurricane Katrina completely destroyed Charity, and until last
month FEMA offered a paltry $25 million for repairs. After three
and a half years, FEMA increased the funding for the project to
$121 million but still fails to acknowledge the actual eligible dam-
ages to the facility itself.

Another example is an African American university in New Orle-
ans, southern University of New Orleans, where cabling of the elec-
trical system had to be replaced campus-wide at the cost of ap-
proximately $3.3 million because the underground conductors of
this low voltage system were submerged in salt water for three
weeks.

No professional, no contractor, no building inspector, including
FEMA'’s electrical engineers, would certify an installation reusing
the existing salt waterlogged cable. However, FEMA including its
electrical engineer, refuses to pay for the obviously eligible project
replacement.
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The threat associated with not replacing this system is enormous
and obvious to anyone. So it is very difficult to understand why
this work is considered ineligible since it was under water for three
weeks and had salt water in it.

In addition, FEMA has provided for a 1,500 student temporary
facility. The current enrollment is 3,000.

Another example is at Tulane University. The Howard Tilton Li-
brary is a government documents repository, and its repair is $30
million project to elevate the library that FEMA refuses to fund de-
spite its own staff making the recommendation to pursue the ele-
vation.

The university went out and hired an architect and an engineer
to do the work, and then later on the work was de-obligated, mean-
ing the university has to foot the bill. So all the documents remain
in storage, and the library remains on temporary HVAC since Hur-
ricane Katrina.

The school also has partial or complete eligibility reversals on its
Alumni House and the McAlister Auditorium.

The issues we face in Louisiana are extraordinarily complicated
with Hurricanes Katrina, Rita, Ike and Gustav. What we look for
now is flexibility and a true partnership with FEMA.

Now just several other matters, just very quickly: One of our big-
gest issues, obviously, is we are asking that the Federal Govern-
ment look at the 100 percent Federal cost share for Hurricanes
Gustav and Ike because no State has experienced such catastrophic
losses in such a short period of time. Paying even a 10 percent
match on these costs could stifle our recovery further.

Granting Louisiana 100 percent Federal cost share for these
storms would be a shot in the arm of our recovery and rid our
State of the huge financial burden that we are currently working
through.

One other issue, the delay of the release of the flood plain maps
in Louisiana, called DFIRMS, which Louisiana requested in De-
cember of 2008, FEMA is using these maps which have not been
formally accepted to deny funds for Public Assistance Projects and
further delay the recovery. Currently, we estimate that 45 infra-
structure projects, including schools, have been de-obligated be-
cause of the DFIRM map issue, totaling a number of about $258
million.

I do want to say this, Chairwoman. I do appreciate the partner-
ship we have had and the progress we have made with FEMA. I
have met numerous times with Dave Garratt, the Acting Adminis-
trator, and Jim Stark, our Regional Transition Office Director
down in Louisiana, and I do appreciate them.

We have attempted, since I have been here in January of 2008,
to quantify our issues with FEMA and sit across the table and
work through them.

But, as you know and as you hear from many, many, many appli-
cants in Louisiana, there is an amazing amount of frustration on
their part by the de-obligations that have occurred after univer-
sities, after local governments have gone out and spent money on
projects just to have them de-obligated and, obviously, the frustra-
tion with the gap in funding between $1.5 billion and $2 billion to
move those 4,000 project worksheets forward.
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Thank you, Chairwoman. I look forward to your questions.

Ms. NORTON. Thank you, Mr. Rainwater.

I am going to begin asking questions. Many Members do want
to come back and vote.

I was interested, Mr. Garratt, although your testimony is joint
with Mr. Stark and although the Disaster Directorate has the most
hands-on, presumably, experience in how to manage recovery, that
you chose not to speak to this issue. Would you like to speak to it?

I mean that is what you were before you became the Acting Ad-
ministrator. Isn’t that the case?

Mr. GARRATT. Acting Deputy Administrator, ma’am, yes, I was
the Deputy Assistant or am the Deputy Assistant Administrator for
Disaster Assistance.

Ms. NORTON. Well, perhaps you can begin by telling us what you
have done, what steps FEMA has taken in light of the more than
$3 billion in projects that are held up in the State? What steps
have you taken or are you taking to, in fact, allow those projects
to proceed?

Mr. GARRATT. I will be happy to address that, Madam Chair.

I paid very close attention to your opening remarks, and you
mentioned several times the absence of a solution to deal with this
backlog of Public Assistance Projects. You indicated that there was
no excuse for the inability to come up with a way to resolve these
outstanding issues.

And I would in fact argue that there is a system and has been
a system in place for many years for resolving Public Assistance
issues. We call that our multilevel appeal process, and that multi-
level appeal process is designed to, once and for all and authori-
tatively, resolve these issues so that they can move forward.

Right now, even though there are some thousand or more
projects that are said to be languishing in a state of limbo out
there, we only have 31 appeals that are actually in our system that
we are adjudicating right now.

Ms. NORTON. Mr. Garratt, in light of the billions of dollars
stalled in the State, would you agree that that multilevel appeals
process is not effective today to handle the major disaster issues in
Louisiana?

Mr. GARRATT. By now means, Madam Chair. I would say, in fact,
it has been extraordinarily successful when it is actually used. In
fact, for the Gulf Coast States, for those appeals that have gone
through our process, the appellants have enjoyed a nearly 40 per-
cent approval rate on appeals that have gone through the process.

Ms. NORTON. So all we need to do is people who have some
money waiting for them to simply file some papers.

Mr. Rainwater, would you agree that the appeals process is effec-
tive in dealing with this money and that the present process is suf-
ficient to the challenge?

Mr. RAINWATER. Chairwoman, thank you for your question.

We worked very closely with FEMA to revamp the appeals proc-
ess, and we appreciate their willingness to do that.

The problem is that sometimes there is a lack of a decision to
even get to an appeal, and that is where the dispute comes in.
When you have numerous projects, worksheets that you are
reversioning or looking at the estimated cost of, and you can never,
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you go back and forth in a process that never even gets you to a
point where you are ready to appeal.

Ms. NORTON. Mr. Garratt, you have seen this yo-yo process. Have
you ever questioned in your mind why so few of the issues get to
the point of appeal?

Has anybody in FEMA even considered another way to deal with
this or begun to develop any new approaches in light of the large
amount of money?

Mr. Garratt and, for that matter, Mr. Stark, are you simply will-
ing to let the amounts of money continue to pile up, now at more
than $3 billion, until somebody in Louisiana gets his act together
and appeals? Do you really think that is the problem, that is the
source of the problem?

Mr. GARRATT. Madam Chair, the source of the problem is that
both FEMA and the State, on a number of very complicated, very
complex Public Assistance Project issues have honest disagree-
ments about what is and what is not eligible.

Ms. NORTON. Let’s stop right there because that I accept. That,
I truly accept, that the government and the State would have dis-
agreements. I would expect the State to want more, and you are
supposed to be a good soldier with the government’s funds.

When you see impasse after impasse develop, do you think that
the congressional mandate to proceed with these projects is in fact
being recognized? I mean how many?

Let me ask you because you seem to say your answer—Mr.
Stark, is it your answer as well? I don’t want to leave this only to
Mr. Garratt.

But it is your answer that until, because I want to hear this,
until somehow the State of Louisiana finds a way to proceed even
though there are differences that need to be worked out before you
can appeal, is it your view that the present system is in fact suffi-
cient to meet the challenge raised by the more than $3 billion out-
standing that is hung up?

Mr. GARRATT. If what you are referring to, Madam Chair, is the
recent legislation that required the establishment of an arbitration
panel.

Ms. NORTON. I certainly am not. In fact, I made clear in my own
testimony. As a lawyer, I can understand some of the issues in-
volved there.

We have to set up. The President has to set up a set of people
to arbitrate, and I indicated to you that I am working on something
to resolve that. But in order to resolve it, I have to get to what the
problem is.

Now your testimony is inconsistent with Mr. Rainwater, and I
wanted you all at the table because I would like to reconcile this.
Is it your testimony that no new mechanism?

Leave aside binding arbitration. I believe that that is not the
mechanism, and I don’t even want to suggest what the mechanism
is. I am looking for a mechanism.

So I am asking you, are you satisfied with the existing appeals
process as the mechanism to resolve this $3.4 billion that is stale-
mated or, if you are not satisfied with it, do you have any sugges-
tions that we should take under advisement before we mandate
upon the Agency how to resolve it, because we really are open? We
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are just flabbergasted. We are looking for ideas from those who are
on the ground who have had to deal with this issue.

Now if you are in denial about it, that is why you have the Sen-
ator putting in binding arbitration. Although I see problems with
that, the problem remains how you are going to deal with the $3.4
billion, and I am open. If you have a way to deal with it, then I
want to hear it because I don’t want to jump forward with a way
from Washington if there is a way that you are working right now
to solve this problem.

Mr. GARRATT. Madam Chair, over time, over many disasters, the
Public Assistance appeals process has worked and worked very
well.

It does take some time. Appellants have up to 60 days to submit
an appeal. There is a 90-day period to review and adjudicate that
on the first appeal level. Then they have an opportunity to re-ap-
peal that.

Ms. NORTON. Mr. Garratt, I am going to take that as a yes, you
are satisfied with the system because you are repeating.

Mr. GARRATT. Well, ma’am, if you don’t mind.

Ms. NORTON. I mean Mr. Rainwater said—and you are not even
speaking to the issue he raised—before you even get to the appeals,
which is why he says there have been so few, there are certain
steps that have to be taken, certain agreements that have to be
n}lladg: and he said they have not been made. Could you speak to
that?

Mr. GARRATT. Madam Chair, the appeals process works. It may
not work fast enough for everyone who is interested in a very quick
decision. It is not designed to provide a very quick decision. It is
designed to provided thoughtful, deliberate review of those appeals
and come back with the right decision if that system is used, and
any Public Assistance conflict in the field can be appealed at any-
time.

Ms. NORTON. Look, thank you, Mr. Garratt.

Is that your answer, Mr. Stark? Let me let you respond before
I go to Mr. Rainwater.

Mr. STARK. Yes. Thank you, Madam Chairwoman. I agree with
Mr. Garratt on his description of the appeal process.

What we try to do, however, prior to having to go to appeal, is
to set up a process where we could resolve disputes having to do
with scope alignments and cost estimating. We did that at the re-
quest of the State a little over a year ago in full recognition that
in many cases some of our project worksheets were undervalued.
There are some real good reasons for that, but regardless, if a
project worksheet was undervalued, we needed to get to the right
amount of money regarding the eligible work, the cost estimate and
the 1icope of work, the scope of the contract to complete that eligible
work.

Unfortunately, what we haven’t come to is a collaborative way to
sit down at the table across from each other and work that out.

What we have done is come up with our estimates, and we send
them over to Mr. Rainwater and his staff, and his engineers look
at them and then send them back over to us.

My proposal is that we sit down with a group of technical ex-
perts—in fact, Paul and I came up with this together—technical
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and policy experts to go through a prioritized listing and get
through the 4,000, the 1,500, the 2,000, whatever the number may
be quickly.

Now let me also explain a little bit.

Ms. NORTON. Have you done any of that?

Mr. STARK. We have not.

Ms. NORTON. Excuse me?

Mr. STARK. We have not done that as of yet.

Ms. NORTON. I appreciate, Mr. Stark, that you at least have an-
swered my question. I wasn’t asking to be educated on the appeal
process. I was asking why the decision itself, which would have to
be appealed, was stalled.

Mr. Rainwater, you heard both Mr. Stark and Mr. Garratt, and
therefore I would like you now to respond to whether you think
what Mr. Stark is suggesting is a viable way to move these, wheth-
er you agree with Mr. Garratt that the appeal process after all is
a deliberative, thoughtful process. So what in the world do you ex-
pect? There are going to be delays.

I mean I am a lawyer. I am used to delays in the process.

So that is his answer.

What is your answer?

Mr. RAINWATER. Chairwoman, if you bear with me just for a sec-
ond, what I would like to do is go back and give you an example.

I mean we have spent a lot of time in the State looking at our
own processes, and one of those processes that we admitted early
on that we had systemic issues with was our Road Home Program.
Basically, it had a dispute resolution process, and it had an appeals
process. We recognized at the State that the dispute resolution
process was not working because you end up in an negotiation with
a homeowner back and forth to a point where you could get no-
where.

I got rid of the dispute resolution process, and I set up two ap-
peals processes. I set up an appeals process at the contractor level
with our contractor and then a State appeals process.

And I also increased staff. Recognizing the large nature of what
we were dealing with in our Road Home Program, we needed addi-
tional employees on staff and increase the number of decision-mak-
ers and decentralize it to a point where people could make deci-
sions.

What I have told the Federal Emergency Management Agency,
Mr. Garratt and Mr. Stark and other senior leaders at FEMA and
Homeland Security is that you have to look at the large, the scale
of this disaster and the systems that we have designed, although
they work great.

I was an emergency manager back in the nineties, and I worked
a flood in Lake Charles, Louisiana, where 50 homes were damaged.
The Stafford Act works great there, and the processes work great,
and FEMA works great in that particular situation.

But this is so large and complex. What we have asked for is a
system that looks very different than what we have right now be-
cause it is moving too slow, not at any fault of the people that are
involved, but the design of the system and the design of the process
itself just doesn’t work.
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Ms. NORTON. The system you are talking about involved indi-
vidual homeowners.

Mr. RAINWATER. Individual homeowners, 70,000 cases of indi-
vidual homeowners that we worked through. Last year, we got out
literally 33,000 grants last year and had 25 outreach, not just out-
reach, work sessions where I brought policy people and operational
folks together in a room out in communities with computers,
laptops, policy manuals, and we worked through issues.

Now not everybody is happy, obviously. As you know, Ms. Chair-
woman, it is always difficult to work through some of those issues.

I have asked FEMA. Jim and I have talked about doing this
same thing. Let’s get our operational folks together, our policy folks
together, and let’s go out and work with the applicants, one on one,
just like we did with homeowners. We are talking about a lot less,
obviously. It is about 1,400 applicants.

Go out to a mayor or parish president. Go to Tulane University
where they are having the fight. Go to SUNO and get our folks to
create a tiger team of policy and operational people who can work
through these issues, case by case by case, and let’s set a time line
and a goal for ourselves to get that done and answer back to Con-
gress about what we have been able to accomplish.

Ms. NORTON. I don’t know. I am going to ask Mr. Cao if he has
any questions.

I can tell you this much. First of all, I absolutely applaud, Mr.
Rainwater, your looking at the system and saying: Wait a minute.
This doesn’t work. I am in charge here. So why not try something
else?

Really, that is my complaint with FEMA, and I am not sure why
that hasn’t. They have looked at you have done and have approved
it. I don’t know why something that might fit this could not have
been also developed.

But I warn you that with binding arbitration already in the bill,
this is not something we would have ourselves done, but we may
be well past the time. There has been a loss of confidence.

When the money gets that high and we are sending money out
to the States, I am not sure we would have needed to send any
money to Louisiana or certainly not very much.

I am not sure that you would have agreement on the part of the
Senate and, frankly, if it hadn’t been started yet, I don’t have much
confidence based on the past record that somehow or the other
there is going to be a system worked out that the Federal Govern-
ment, namely FEMA, would agree.

Mr. Cao.

Mr. CAo. Thank you, Madam Chairwoman.

I was wondering whether or not you can continue with the ques-
tioning for me to allow me to go vote, and I will be right back?

Ms. NORTON. Was it again a vote?

Mr. Cao. Yes. There are two more series of votes. They are five-
minute votes, each.

Ms. NORTON. We certainly would want you to have the oppor-
tunity, so not to worry.

We are in a little dialogue here. If I sound spirited, I am not
angry. I am looking for a solution. I have to say, the amount hits
me in the face hard.
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Let me get down to some of the details. Let’s take the estimates
provided by the State for Charity Hospital where the analysis was
provided by RSMeans, an estimator that apparently FEMA relies
on often. Why did you, Mr. Garratt or Mr. Stark, you, FEMA,
refuse to accept that estimate this time?

Mr. STARK. Madam Chairwoman, we did look closely at the
RSMeans estimates. We also looked at reports provided by the
State of Louisiana regarding the condition of Charity Hospital both
before and after the storm.

Ms. NORTON. Could I just stop you? Mr. Rainwater, would you
have accepted the RSMeans estimate?

Mr. RAINWATER. Yes, ma’am. When we got here in January of
last year, one of the things that the Governor and I decided we
would do in working with LSU is to make sure that we had two
good estimates. We had two done. One by RSMeans and one by
Butch and Knievel, we accepted.

In fact, we have had three studies done, three separate, inde-
pendent studies done on Charity Hospital by engineers and archi-
tects that basically show us that the damage is beyond 50 percent.

Ms. NORTON. As I say, I am trying to figure out. Okay. Louisiana
would have accepted it, your guy. You don’t accept it. Why?

Mr. STARK. We don’t because it is not estimating the scope of
work to repair eligible storm-related damages. The estimates pro-
vided by RSMeans were to bring the hospital back to a level that
it wasn’t at before the storm and to repair other damages that
weren’t storm-related.

Ms. NORTON. Well, just a moment. You told them what to do.

Mr. STARK. No. No, we did not. Our estimates are the one we ac-
cept. We did not tell them to do that estimate the way they did.

Ms. NORTON. So you didn’t tell RSMeans. They were just looking
at the overall damage?

Mr. STARK. That is our position, yes, ma’am.

Ms. NORTON. But if they are your estimator.

Mr. STARK. Well, anyone can estimate a scope of work once you
tell them what that scope of work is.

Ms. NORTON. But don’t you use them to estimate what the scope
of damage is?

I mean isn’t that the whole point? Am I missing something here?

Mr. STARK. I believe so, Madam Chairwoman, respectfully. I
think the point is we have asked our estimators to estimate what
it would cost to fix a certain scope of work, and that is the eligible
storm-related damages.

Ms. NORTON. Let me stop you. Did you ask RSMeans to do that
estimate?

Mr. STARK. I am not sure if we used RSMeans for the initial esti-
mate. I would have to check with that.

Ms. NORTON. Well, what is the point of RSMeans then?

Mr. STARK. That is one of the estimators we use in a variety of
projects. The State, I think they are right in doing this. Bringing
up, bringing in an estimator whom we work with often and respect
and understand is the right move, but I think they brought them
a different package to estimate.

Ms. NorToN. Okay. So if you have different estimates and
grown-up people here, how do you resolve that?
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Mr. STARK. Well, we are at the point now where we have looked
through the three reports, one of which, by the way, recognized
$158 million of pre-storm repairs that needed to be made to the
hospital to bring it back to standards.

We have looked at those reports, looked at those estimates,
looked at our several walk-throughs of the building with our engi-
neers and came up with the estimates that we have finally written
in a project worksheet and presented to the State. That is the $150
million number that is now on the table.

S Ms;? NORTON. Mr. Rainwater, what is the status then with the
tate?

Mr. RAINWATER. Chairwoman, right now, I mean obviously we
are working through our appeals.

I mean there are a couple things I think. When we sat down and
talked about, and literally what I have tried to do in each one of
these programs that we run—there are about 26 of them—is look
at it and say, and the Public Assistance Program obviously is one
and it is large, and look at it and say, okay, is there something
wrong with what we are doing?

So we hired RSMeans because we thought to ourselves, and I
think it was logical, that this is the same estimator that the Fed-
eral Government uses to estimate damages and expenses in repair-
ing a building. And so, we hired RSMeans, and then we hired an-
other firm, Butch and Knievel to make sure that we had some sort
of checks and balances in the system.

We try to be very reasonable about the way we approach these
issues, and we try not to be combative about it. We just want to
provide information and do what is best for the State of Louisiana
and the citizens of New Orleans in rebuilding Charity.

So we hired RSMeans to take a look. They came back with the
$492 million number.

We are going to appeal the number. We don’t agree with the Fed-
eral Emergency Management Agency’s review of the estimations
themselves. It brings up issues, for example, the failure to protect
the facility after the storm. As many people know, the city was in
disarray at the time and we were hit by two storms within three
weeks, Katrina and Rita.

Now FEMA did provide $20 million to the State of Louisiana to
help them protect, to help us protect the facility, but that wasn’t
done until about six months later. So we had cash flow issues.

There was damage caused by the storm that FEMA believes was
deferred maintenance. Obviously, we disagree because LSU sent its
facility plan and control folks into the building itself to look at it
and saw mold and mildew building up in the system weeks after
the storm had occurred.

So we disagree with their assessment, and we are going to work
through the formal appeals process. We are establishing the appeal
in such a way that if we lose the appeal, LSU has said and our
Office of Facility Planning and Control has said that we will go to
court over the issue because it is a huge issue to the City of New
Orleans and the rebuilding of the health care system in New Orle-
ans itself.

Ms. NORTON. Precisely. See, I would expect that almost always,
perhaps not always, but almost always the State and FEMA would
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disagree. When it comes to real money, there is going to be dis-
agreement.

Then the State is going to have to decide whether to appeal.
Sometimes it will appeal, and sometimes it won’t.

I am concerned with the initial stage since I have been convinced
by what you have said that the appeal process is okay, but some-
thing else must be wrong.

Let me ask you, Mr. Garratt and Mr. Stark, was Charity Hos-
pital more than 50 percent damaged by the storms?

Mr. STARK. In our estimation, the answer is no.

Ms. NORTON. Mr. Rainwater, that is where the difference lies
then, I take it.
| Mr. RAINWATER. Yes, Chairwoman, that is where the difference
ies.

Ms. NORTON. But this one is ready for appeal.

Mr. RAINWATER. Yes, ma’am, but it took us and it is an example
because it took us three and a half years to get there.

Ms. NORTON. Yes, and it is a hospital.

Mr. RAINWATER. Yes, ma’am.

Ms. NORTON. Oh, heaven’s help, it is a hospital, and that is what
our concern is. You notice I am not asking as many questions about
what appears to be going better, homes, even though there is a bu-
reaucracy there.

I am concerned about the basic infrastructure of the city, and I
am concerned about another storm, frankly, and being caught with
sewers and the like unstarted because of these appeals. There will
be no patience in the Country for that, and that is why I am look-
ing for a mechanism for an initial decision.

I think the appeals, how long do they take, Mr. Garratt? How
lorllig?does it? How would you estimate that an appeal itself would
take?

Mr. GARRATT. I would say if it goes through both appeal levels,
it will take approximately six months, maybe a little longer.

Ms. NORTON. Now, see, that doesn’t bother me. Maybe it is be-
cause I am a lawyer, but it doesn’t bother me in large part because
of what Mr. Rainwater said, the nature of the beast you are deal-
ing with, the largest storm and the most complicated recovery in
the history of our Country.

But how long has it been? We are at the stage. Is it the begin-
ning stage of appeal?

All right. How long did it take us? When did this start?

Mr. RAINWATER. Chairwoman, if I could, when we got here. Actu-
ally, it started right after the storm.

When we got here in January of 2008, the Governor and I sat
down and said, okay, what are our priorities? And, obviously, Char-
ity Hospital was the number one priority for the recovery.

Then we said, okay, so are we right in the fact? Do we believe
it was actually 50 percent damaged or not?

So we sat down with our FEMA counterparts. They obviously
disagreed.

So we said, let’s have two studies done. We had the two studies
done. We presented the studies. It has taken us a year.

In December of last year, Deputy Secretary Paul Schneider with
Homeland Security, Chief Operating Officer Admiral Harvey John-
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son, Director Jim Stark at the Transitional Recovery Office and
General Doug O’Dell came to the Governor’s office with myself and
our Health and Hospitals Secretary, Alan Levine, and sat down
and presented us the $150 million Public Assistance Project. It took
almost three years to get to that point where you got to the 150,
obviously, a sort of the settlement offer if you use that term loosely.
Here is what we can pay for.

And so now, we are in the process of writing our appeal to that
project worksheet that they presented to us which, by the way

Ms. NORTON. Who? Let’s talk about who is in charge of that ap-
peal.

Mr. RAINWATER. Right now, the State of Louisiana is working
that appeal.

Ms. NORTON. Now who makes the decision?

Mr. RAINWATER. With the State of Louisiana?

Ms. NORTON. No. Who is the decision-maker? Is there any con-
flict of interest in that system?

Mr. GARRATT. The first appeal will go to the regional adminis-
trator, in this case in Denton, Texas at Region 6.

The second appeal comes up to FEMA headquarters and is re-
solved by the Assistant Administration for Disaster Assistance.

Ms. NORTON. Now you say 40 percent of these appeals are, in
fact, won?

Mr. GARRATT. I am saying, thus far, for the appeals that have
been submitted for Mississippi and Louisiana, the number I think
is over 40 percent have been resolved either in whole or in part in
favor of the appellant.

Ms. NORTON. Do they then get, as is often the case in court, one
of the most wasteful things we do in the litigation system is we let
everybody go through trial and then after everybody has spent
everybody’s money, then we resolve the case as it is about to go to
decision? Is that what happens in this appeals process?

Mr. Rainwater or Mr. Garratt or Mr. Stark, was there a decision
by the decision-maker because apparently it came out okay?

Or let me ask Mr. Rainwater. I don’t expect the State not to
want as much money as it can, but Mr. Garratt characterizes these
appeals producing a satisfactory result. Would you agree with that?

Mr. RAINWATER. Yes, Chairwoman. I mean the State has.

I mean we look at the appeal first, and we don’t send up appeals
that we don’t think have merit. Not all appeals are afforded by the
State of Louisiana. We go back to local applicants, and we tell
them that your appeal doesn’t really have any basis.

Ms. NORTON. Are you satisfied enough that you agree with that
40 percent?

Mr. RAINWATER. Yes, ma’am, so far. Yes, ma’am.

Ms. NORTON. So it looks like there is a mechanism, and it looks
like FEMA does have. I am just basing this on your testimony,
even though it is within the Agency as you might expect, that the
system is not inherently unfair.

Were these decisions on the merits or were these decisions of the
kind I just indicated where essentially the parties get together at
the point of decision and essentially resolve the matter by coming
to some kind of compromise?
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Mr. RAINWATER. Chairwoman, these were appeals that went up
through the process. Some of those appeals, I don’t know what the
numbers, but we actually have the ability to do an oral appeal now
which is one of the things that we worked on in February of last
year, and we just felt that.

Ms. NORTON. Excellent. Is that because some things are fairly
small? How could you do an oral appeal?

Mr. RAINWATER. Chairwoman, what happens is, I mean, some of
those things are so important to a mayor or a parish president or
a university president that we felt like it was important that they
be afforded the opportunity to either come down, either have the
FEMA official come to Louisiana or the State or local official come
to Washington, D.C. to make that appeal in front of someone, to
bring their case.

And so, we think it has worked very well. The applicants are
very happy. They feel like there is some transparency there where
an applicant can argue their case in front of someone, so they know
who that decision-maker is.

As you know, being an attorney, I mean, you want to be able to
argue in front of a judge. And so, that is what we heard from our
applicants.

Ms. NORTON. Are most of these resolved at the local level or do
you have to go all the way up to the Supreme Court, as it were?

Mr. GARRATT. Ma’am, once it is in the appeal process, then an
appeal will be rendered or an appeal decision will be rendered on
that. So I am not aware that most of these are resolved before the
appeal is ruled on. However, there are instances throughout the
Nation where final appeals are, in fact, litigated afterwards.

Ms. NORTON. Mr. Rainwater, in your testimony, you mention set-
ting up a streamlined appeals process. Did FEMA endorse the idea
of a streamlined process? Did they participate in setting up such
a process?

Mr. RAINWATER. Chairwoman, we haven’t gotten to that point of
the streamlined process. That is one of the things that I mentioned
earlier about the scale of this and presentations to prior senior
FEMA leadership in trying to provide and make sure that the
Transitional Recovery Office and everyone up and down the chain
has the information.

Ms. NORTON. So by streamlined process, you mean what, Mr.
Rainwater? What would be different?

Mr. RAINWATER. A process a little bit more robust. A bigger pipe,
you might say, to take on more appeals.

But remember, ma’am.

Ms. NORTON. You mean like more staff for the appeal?

Mr. RAINWATER. More staff, yes, ma’am.

But remember the challenge really is at that dispute area in try-
ing to get the decisions.

Ms. NORTON. I am not going to forget that, despite Mr. Garratt
trying to change the subject on me to focus on something that, I
am very pleased to say, works.

And, by the way, while we have been very tough on FEMA, I
ought to say and I do want to say this for the record the point of
a hearing, in my judgment, is to solve outstanding problems.
Frankly, if FEMA had brought this to us, and that is what I have
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always urged them to do, we are willing to engage in that problem-
solving process with you.

But I do want to put on the record that when Gustav began, I
called Mr. Paulison who was then the Administrator. I said, this
is it, Mr. Paulison. Are these people going to be evacuated? Can
you assure me?

It was over a holiday. I had to find him through some contorted
mechanism. Are these people going to be rescued or are we in for
another Katrina?

And he assured me that every living soul would be rescued.

And guess what. The rescue, the evacuation in Texas, we have
not had lots of complaints about. As we evaluate the Agency, noth-
ing could be more important than the fact that these people got out
as they did not in Louisiana. That shows improvement as far as
we are concerned.

I am sorry Mr. Paulison isn’t here to be congratulated, but he
knows how pleased we were at that.

That was a very big marker. The reason I count it as a big gain
for FEMA is that Gustav and Ike weren’t planned. That was an-
other very major storm, and it looks like the folks got out. We had
some problems in Texas we will hear about, but the major problem
that the whole Country judged FEMA by was in fact basically
cured, it would appear, in Texas.

All T am trying to do with the appeals process, Mr. Garratt, is
to not tackle with what may work and only with, as Mr. Rainwater
keeps leading us back to, what apparently is responsible for the
holdup of the $3 billion funds.

Let me ask you this, Mr. Rainwater. Do you believe that the
holdup of the money basically is in Washington or do you think the
holdup is really on the ground?

Mr. RAINWATER. Chairwoman, if I could answer that by going
back to the response because I think there are similarities here.

I worked in the evacuation of the City of New Orleans during
Hurricane Katrina, Rita, Ike and then Gustav. The Governor de-
ployed me. When I am not doing recovery work, I am a Lieutenant
Colonel in the Guard, and the Governor embedded me with Mayor
Nagin and his staff for 14 days. What we all recognized is that we
needed to do things differently, and so he gave me operational au-
thority on the ground in working with the city and working directly
with FEMA National and Region 6.

Region 6 brought its folks over, embedded it in the Governor’s
Unified Command. I was embedded with Mayor Nagin. We were
able to make decisions. At Union Passenger Terminal, we evacu-
ated almost 18,000 people, and we did that by making tough deci-
sions on the ground, quickly.

My point is this. If you take the response and then you overlay
it over the recovery, you are almost in the same situation. We have
to look at the recovery, this recovery—Katrina, Rita, Ike, Gustav—
differently than we have done other recoveries because the scale
and complexity of it is just different and it needs a different set.
Sort of, look through it with different glasses basically.

Just as we did, we thanked FEMA for their strong response to
Gustav and Tke. We had a good partnership. Mr. Stark and I were



27

able to work through some issues very quickly on the recovery side
because he was engaged as well from the response side.

And so, coming out of that, what we said is that: Look, let’s
renew our partnership. Let’s get together on these sorts of issues.

Very frankly, what we feel like is that we have been bogged
down in these sort of discretionary policy decisions. The Stafford
Act, I mean in a catastrophic event, it is very difficult to work
through just because of the processes themselves, but it does give
discretion to the regional administrators to work through issues.

And so, our point is this, and we have shared this with Secretary
Napolitano’s Chief of Staff, Jan Lesher, and others, and I have spo-
ken to this with Jim and Mr. Garratt, and that is if you have a
Transitional Recovery Office, then let the Transitional Recovery Of-
fice make the decisions and only allow for the most egregious
issues with the State. If the State of Louisiana, if you think I am
trying to get over on you, then take it to Washington but not every
decision.

Ms. NORTON. Yes, it looks like the stumbling block may be in
Washington. You have to let people do what they do best.

Mr. Garratt and Mr. Stark, I congratulated Mr. Paulison, but I
am well aware that you deserve part of that congratulations and,
as Mr. Rainwater just indicated, for what happened in Louisiana
as well as Texas.

Now that he is back from voting, I am going to be voting any-
time. Soon, I hope. But meanwhile, we were able to keep the hear-
ing going.

I do want to say before I pass over to Mr. Cao, who is on the
ground and I am sure will have truly pertinent questions, that
what you have said, the theme of your testimony, Mr. Rainwater,
is the theme of the post-Katrina laws we passed. Congress looked
at Katrina and passed post-Katrina legislation, one piece of legisla-
tion not yet passed in the Senate. It had as its thesis: Katrina was
scl) different that we will amend the Stafford Act with Katrina
alone.

The reason we did that was that FEMA didn’t move. We thought
FEMA had the authority to move, but just to make sure they un-
derstood we passed these laws.

The whole theory here, both of the laws that include everyone
and especially the laws that exempted, that took on Gulf Coast
alone, was that this is one of a kind at least for the time being.
Everybody else, get back. We are going to allow FEMA to operate
in this way. It came out of testimony from the Members who
begged for short cuts, who even at that point were telling us that
the money wasn’t being spent.

So if you hear me pulling my hair out, it is because even legisla-
tion seems not to have resolved that.

I am going to ask my good colleague from Louisiana to indicate
his questions.

Mr. Cao. Thank you, Madam Chair.

Mr. Jim Stark, Mr. Garratt, if I receive one complaint from the
State, I might have issues concerning whether or not reasonable
people can disagree. But when I receive complaints from the State,
from the Archdiocese of New Orleans, from Tulane, from SUNO,
from almost every agency that I have encountered, the City of New



28

Orleans, there is an issue here with respect to how the offices func-
tion down there in Louisiana.

And in recent days, I have become aware of some serious prob-
lems in the TRO office in Louisiana, in New Orleans, more specifi-
cally. My staff and I are investigating these claims as is CBS News
which is due to air a preliminary segment in tonight’s news.

These problems that we uncovered concern whether: Number
one, the number of staff in the TRO office is adequate. Two, there
are significant claims of equal employment opportunity abuses.
Three, sexual harassment. Four, discrimination. Five, nepotism.
Six, cronyism. Seven, ethics violations.

Can you explain to me some of these problems, Mr. Stark or Mr.
Garratt?

Mr. STARK. Congressman Cao, first, let me thank you for your
visit last week. I was very pleased. Even though we have invited
Members to visit our office, you are the first to come, and I thank
you for stopping by to talk with our people.

The problems that you just enumerated came to light last week,
and we have immediately responded by bringing down a climate
assessment team from Washington to take a look at those serious
allegations, which I personally am very concerned about.

I am concerned about every one of our employees at the TRO in
Louisiana. I am concerned about their well being. These are em-
ployees who live in Louisiana. They are helping their neighbors re-
cover, and they need to be treated with respect and be taken care
of.

Each one of those allegations that you brought up is being inves-
tigated fully. We look forward to the response from the climate as-
sessment team that just went down there.

Mr. CAo. Now after speaking to some of your employees, they
have conveyed to me that the FEMA office has basically lost its
focus in rebuilding, that somehow senior staff members are just out
for themselves.

And speaking to other employees, they are telling me that they
are very, very unhappy down there and that the office is run out
of fear rather than to address the needs of the people.

What has happened to cause your office to lose its focus, Mr.
Stark?

Mr. STARK. I don’t agree with that statement that our office has
lost its focus. Our office is focused on partnering with the State and
the local governments to rebuild the State, and I don’t agree with
that statement.

As I said, the climate assessment team is there to find out what
the climate, the work employment climate is with our people, and
we will take necessary steps to correct it.

Mr. Cao. I agree with Madam Chair that there are discrepancies
in testimony between you and between Mr. Rainwater.

And I also sense the same discrepancy when I speak with you
where I am not sure whether or not there are misrepresentations
or what have you. But you are telling me that the State is not
reaching out. The State is telling me that you are not reaching out.
The city is telling me that you are not reaching or your office is
not reaching out.
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So who is not communicating to one another? Is it your office
that is not communicating with the State and the city or is it the
State and the city that are not communicating with your office?

Mr. STARK. As I said in my testimony, Congressman Cao, I feel
that the way to resolve these issues is a collaborative process, and,
quite frankly, we have not always had that collaborative process.

In dealing with some applicants, we have been denied access to
facilities that we needed to get into to make certain estimates on
damage, damage repairs and estimates of disaster-related dam-
ages. We are working through that with the State and with the in-
dividual applicants. We have tried to reset or recalibrate our focus
on that.

I think as we work through the very specific project by project
disagreements in collaboration rather than, as I said before, we
come in with our position and throw it over to the State, and then
months later they come back, and months later we come back. We
need to sit down now and solve these hard problems. All the easy
ones are solved.

Mr. CAo. Now you just told me that some of these problems came
to the surface within the past week. There are allegations of sexual
harassment that has been going on for almost a year. So, how can
youk“c?ell me that these problems only surfaced within the past
week?

Mr. GARRATT. Let me just in here, if you don’t mind, Mr. Stark.

About a week and a half ago, we at headquarters were notified
by the Director of our EEO office, Pauline Campbell, that she had
received word that there was an uptick in issues at the TRO in
terms of equal opportunity issues.

We asked her at that time to investigate that. We asked her to
form a tiger team, to send that team down there immediately to
essentially do what Mr. Stark described which is a climate assess-
ment. Let’s go down there and get some feedback on whether such
conditions exist and whether we need to do a more robust and thor-
ough investigation.

Well, that climate assessment team is still down there. They
have been down there for a week and a half. They have been doing
a number of interviews. And the purpose of that team is to come
back and inform the leadership of FEMA what the status is down
there and make recommendations on what we need to do next.

We take this very seriously, and we are planning to tackle that.

In terms of specific allegations of sexual harassment against any
employees, those exist throughout FEMA. We process a large num-
ber of EEO complaints and other complaints throughout the FEMA
body throughout the course of a year. They certainly exist in the
TRO. Those are always investigated, and they are always inves-
tigated quickly through our standard existing EEO process.

So if there are any sexual or allegations of sexual harassment
anywhere in FEMA, rest assured that the EEO architecture is in-
vestigating them. When the report comes back on those investiga-
tions, action as required will be taken to deal with it.

Mr. CAo. Mr. Garratt and Mr. Stark, I hold in my hand here a
detailed description of the Charity assessment which is around 18
pages. The property is valuated at $490 million. My house is valu-
ated at approximately $350,000. It was damaged by flood and wind,
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similar to Charity Hospital, because of Katrina. And I can tell you
that my insurance adjuster provided me with a thicker adjustment
than what I am holding here.

Now this adjustment shows $129 million in damages. Yet, your
statement says that the Stafford Act does not allow FEMA to com-
pensate for damages not caused, not related to disasters. Yet, in
the process of dealing with settlements with the State, you offer
$150 million to the State while these documents only show $129
million.

It seems to me that there is certain discretionary decisions can
be made with respect to the Stafford Act. So why is this insistence
on the inflexibility on the limitations of the Stafford Act when you,
yourself, are making decisions contrary to what the Act is doing or
is saying?

Mr. GARRATT. In terms of the decision that was made regarding
the $150 million, FEMA had identified some number of damages
that they had determined were related to the disaster, directly re-
lated to the disaster.

There was some number of other damages that were the result
of or could have been the result of or, in the estimation of FEMA,
were the result of failure to properly secure that facility and pre-
vent additional damage from occurring following the disaster.

FEMA program staff looked at the information and made a de-
termination that X amount of this was within that preventable cat-
egory and should not be reimbursed and X amount of that could
potentially have been unpreventable. It was a subjective call. It
was made by DHS leadership.

They looked at the existing body of information related to that
damage that was in that gray category in their estimation and
made a judgment call that we are going to give the benefit of the
doubt to the State on this particular damage, and that is how we
got up to 150. They essentially gave the benefit of the doubt to the
State on those damages.

Mr. Cao. I am sorry. What was your last statement? I am sorry.
I didn’t hear it because of the bell.

Mr. GARRATT. The determination to bump up the figure to $150
million resulted in a DHS leadership determination that a portion
of the damages that we could not validate as being disaster-related
could potentially be disaster-related and gave the benefit of the
flougt to the State on whether they were or were not disaster-re-
ated.

Mr. CA0. So this really brings me to the question of allegations
that decisions are being arbitrarily made with respect to damage
evaluations, and it really asks me to question whether or not these
decisions are being arbitrarily made.

There are a lot of recovery issues in the Second District, and I
am not sure whether or not the problems are here with how you
all operate, with respect to your staff, who is making decisions.

Let me ask you a question. Who makes the final PA decisions?
Is it you or is it Mr. John Connolly?

Mr. STARK. Mr. John Connolly is the Public Assistance Officer.
He usually makes those final decisions unless it comes to a point
where—it is my actual signature, but I usually pass his decisions
on as the Public Assistance Officer.
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Mr. CAo. What qualifications does he have with respect to these
decisions and how they are evaluated?

Mr. STARK. He has been a Public Assistance Officer in FEMA for,
I believe, over 15 years.

Mr. GARRATT. Let me add onto that. We sent Mr. Connolly down
to the Gulf Coast specifically because he is regarded as one of the
premier Public Assistance experts in FEMA. He comes out of Re-
gion 3, out of Philadelphia, lots of experience, but he was sent
down there specifically to replace the existing Public Assistance Of-
ficer at the time and to get that operation back on track from a
Public Assistance perspective.

Mr. CAo0. And can you tell me how many times has Philadelphia
been damaged by a hurricane?

Mr. GARRATT. I can’t tell you how many times Philadelphia has
been damaged by a hurricane, but we can certainly, I think, pro-
vide you the probably large number of hurricane disasters that Mr.
Connolly has responded to before he was sent down to Hurricane
Katrina.

Ms. NORTON. Mr. Cao, I am going to hold this until you come
back in any case so that Mr. Guthrie can get in some questions,
and I know you all have to go to vote again. Why don’t you do that?
You then can run to vote and don’t worry I have a lot of questions
while you are gone.

Mr. Cao. Thank you very much.

Ms. NORTON. Mr. Guthrie.

Mr. GUTHRIE. Thank you, Madam Chairwoman.

First, let me just, if it is okay, have a point of privilege. My fa-
ther just came in. He is up here to watch the speech last night, and
he came in the back of the room. So I appreciate that he is able
to be here.

So we are going from the Second District of Louisiana to the Sec-
ond District of Kentucky, I guess I would say.

First, I just want to say Colonel Kadesch who is the FEMA offi-
cer or head of the effort down in Kentucky, I met him the other
day. I think he is doing a great job. And the FEMA employees that
I have been around have all been professional and have worked
hard and have missed as much sleep as a lot of our local officials,
working, as you will hear from Judge Logsdon shortly.

I guess a couple of questions. I was going to, hopefully, have
Judge Logsdon speak first and then maybe ask some questions be-
cause I know what he is going to talk about.

One, just how do you work through this issue when Katrina was
coming? I remember it. I remember Governor Barbour getting on
TV, saying this is Camille. He said, don’t say Cat 5. Say Camille,
and people will understand it.

So I know you guys were working to get ready.

The ice storm, I know my wife was coming to D.C. when it hit
and said, we have to get out of town because we have a storm com-
ing. We didn’t see it coming as bad as it was and the damage that
it was until it hit.

So in order to get prepared and get people on the ground, how
do you react?
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What kind of procedures do you have, say we didn’t see this com-
ing—a tornado would be the same situation—and deploy assets
quickly? Is there a way that you speed up the process in that?

That was some of the concerns, getting assets on the ground
quickly. That was one of our issues, not that your employees
weren’t working hard, just getting in there in a quick way.

Mr. GARRATT. Happy to answer that.

By the way, I would like to also compliment the State of Ken-
tucky. As you know, Acting Administrator Ward visited the State
of Kentucky, and all of the reports that we have received from Mr.
Kadesch and others indicate that your guys performed exception-
ally well down there.

I think as you reported earlier in your remarks, as you began to
characterize the nature and scope of the response and how well
your citizenry and the elements of the response, how Kentucky re-
sponded to that, all reaffirmed by our own folks down there who
think you did a fabulous job.

In terms of how we respond to a disaster, we have the ability to
pull the trigger immediately on resources from any number of
venues in the United States. We have logistics centers where we
store products. We have teams that are ready to go at a moment’s
notice including Incident Management Assistance Teams who are
on alert all the time.

Once we are aware of an incident and once we are aware of a
potential incident, we have the ability to begin moving assets to
deal with that, and we will either do that proactively because we
make a determination that it is necessary to begin pushing assets
there because we recognize that they are likely to be needed or we
will do it if a State asks us to preposition those assets. Either way,
we have the capability to move quickly.

So it will either be a unilateral determination or it will be in re-
sponse to a request from the State.

Mr. GUTHRIE. And then one of the things I am sure we are going
to hear from the Judge when he speaks is just generator capacity.
I know we are going to do an after-action review and try to how
can we do things better.

But our water systems, people were losing water and had boil
water advisories because the water systems went down.

And I believe there were instances of generators coming in that
weren’t the right applicable generator for that facility. I think Colo-
nel Kadesch has talked about doing an inventory. And then maybe
some of the local people didn’t have the ability to hook to the gen-
erators or coming and they didn’t work. So I mean that is the con-
cern, that how do we preposition our assets just in general in cer-
tain areas so when these unexpected kind of storms hit they are
available.

Then just one other thing I am kind of tying to that because I
know we are going to have to go vote, just contracting and flexi-
bility. Maybe we hold you to that by statute. I am not sure.

But I know a road contractor talked to me. Matter of fact, Judge
Logsdon kept calling to get backhoes, and they kept bringing back-
hoes. Then when you start looking at reimbursement for that, well,
they were not an approved contractor. These guys were down there.
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And I know people take advantage, and we have to protect the
taxpayer dollar, but if there is some way we can have on the spot
decisions to get assets in, the local assets to clear roads. Like I
said, it took six days to get to one particular lady’s home, and she
lived way off the beaten path.

But if they can react quickly and just be more nimble, I think
that is what we would like, I would like to hear, if there is some-
thing is we need to do here in order to make your job so you can
act more quickly.

So I guess my questions are getting to just explaining getting as-
sets in the right place at the right time and how you can bring
local people who have the assets on board to FEMA in a quick way
as well.

Mr. GARRATT. We are interested in both of those.

Let me tackle the last one first, and that is in terms of the ability
to contract quickly for debris removal. We are very interested in
the ability of States to be able to do that. We stood up a contractor
registry to specifically identify those contractors who have the abil-
ity to do that in States across the United States.

If there are concerns about your ability to have preexisting con-
tracts and whether they will support reimbursement, then we will
be happy to work with you out of Region 4 to make sure contracts
that any of your jurisdictions have set up in advance for any type
of debris removal are valid contracts and will be supported through
reimbursement.

Let me address the generator issue because we recognize that
was an issue in Kentucky, and I think we both have a part to play
in that, Kentucky and FEMA in that regard.

We package these generators in what we call 50 packs, and they
are normally assorted sizes in those 50 packs. We can shoot those
out quickly. We can get them somewhere, and we know that some
number of those generators will meet your needs but maybe not all
of those generators.

In this particular case, what we found was fewer of those genera-
tors in those 50 packs ended up meeting your needs than was ordi-
narily the case. And so, what we need to do is come up with a bet-
ter way of packaging these generator packs or have the ability to
immediately develop such generator packs based on what your ac-
tual needs are and send them to you so we are not in a situation
where we have generators that we do not need.

What also would have helped was if we had complete full assess-
ments of all of your critical facilities and knew exactly sort of gen-
erator was required and what would be needed to set that up. We
didn’t have that when we came in.

The Corps has recognized that, the Army Corps of Engineers.
FEMA, we have that on our plate, and what we want to do is work
with the State of Kentucky to fully assess all of those critical infra-
structures and know exactly what the requirements are.

So, in the future, if we are faced with another situation like this,
we are going to come in with the right generator, we are going to
go right to the place where it needs to be installed and we are
going to know exactly what is going to be required to get that in-
stalled. So that should eliminate the problems in the future.



34

Mr. GUTHRIE. Well, thank you. I know we are going to go vote,
so I will be back shortly. But I do want reemphasize that every one
of your employees that I dealt with was extremely professional,
very caring, very hardworking, and I really appreciate their efforts.

We just need to make sure if we are hamstringing you to get as-
sets in the right place or if there are better ways to plan as you
just said with the generators. I am glad that you took note of that,
and Colonel Kadesch has talked about what you are describing.

I just want to bring that out for the record. I appreciate that.
People were going several weeks without power. So we were all get-
ting kind of frustrated in working to try to help them.

But again I will close with I appreciate the effort of your employ-
ees on the ground.

Thank you.

Ms. NORTON. Thank you, Mr. Guthrie.

I want to clarify on the appeals process. How, if at all, is the De-
partment of Homeland Security bureaucracy involved in the ap-
peals process?

Mr. GARRATT. The appeals process takes place entirely within
FEMA, ma’am.

Ms. NORTON. So it does involve anyone in DHS bureaucracy.

Mr. Rainwater?

Mr. RAINWATER. If I could, Chairwoman, what had happened
with Charity Hospital is it got a lot of visibility in the prior admin-
istration, and there was some conversation about who was going to
manage that. So Deputy Secretary Paul Schneider and Secretary
Chertoff got with Secretary Leavitt in Health and Human Services
and started to sort of devise a plan to kind of work with us in sort
of a broader sense because we were looking at different ways to get
to that $492 million. To their credit, I think they were trying, and
Chief Operating Officer Harvey Johnson, Admiral Johnson, was
trying to be creative about the way they approached this.

That is where Homeland Security was involved in that one issue,
but they haven’t been in involved in any of the appeals. From time
to time, they will get involved in the dispute piece as we raise
issues up like Charity and Tulane University and others, but typi-
cally the official system rests between the State and the Federal
Emergency Management Agency.

Ms. NORTON. I guess they saw this, as you say, high profile
Charity Hospital notion. So that is important to note that FEMA
is it, and I will have more questions on that in a moment.

But let me try to get to the bottom of this valuing projects, this
undervaluing as the State would say, valuing as FEMA would per-
haps say because the Committee has heard, of course, repeated
complaints about undervaluing projects.

Who does FEMA employ to do the estimates? How are they mon-
itored, checked or somehow verified?

Mr. GARRATT. Ma’am, we employ contract firms that support us
under our Public Assistance, Technical Assistance contracts. These
are A&E firms, for the most part, employees who are engineers or
are expert in the type of assessments and evaluations for the type
of structure that they are responsible for assessing.

So, generally it is done by individuals who are practitioners in
the field, but they are contractors.
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Ms. NORTON. Now, Mr. Rainwater, do you believe that these pro-
fessionals consistently undervalue the scope and estimates of
projects any more than one might expect as to differences between
FEMA and the State?

Mr. RAINWATER. Chairwoman, I have spent a lot of time talking
with our architects and engineers at the State level.

Our Office of Facility Planning and Control is where the rebuild-
ing of universities and other things takes places, and it is the larg-
est Public Assistance applicant in the history of FEMA. It is run
by an architect, and he will tell you that many, many times the
folks that he is sitting across the table are not architects and engi-
neers, and he relayed to me.

Ms. NORTON. Who are they?

Mr. RAINWATER. In this particular case, it was a person that un-
derstood the Public Assistance policy but didn’t understand the en-
gineering estimating piece.

Ms. NORTON. Excuse me. These are contractors?

Mr. RAINWATER. Yes, ma’am. In this particular case, I think it
was or it was a temporary employee with FEMA. I think what they
call a core employee, someone that is on for two or three years, and
I don’t want to speak to that.

Ms. NORTON. Well, wait a minute. I am talking about who does
the technical work, this undervaluing of projects with the scope
and estimate problem. Are you saying the contractor is not using
experts like architects and engineers?

Mr. RAINWATER. Chairwoman, in our estimation, in some cases,
that is not happening.

I mean, again, one of the issues. I am a liberal arts major. I am
not an engineer and architect, but I do know that our Facility Plan-
ning and Control folks and the folks that local governments hire
a;"e engineers, architects who work with local governments quite
often.

There was an incident just recently where our Facility Planning
and Control, a certified architect, was having a conversation about
estimates with someone who had a graduate degree in English.

Although I think it is great to have a graduate degree in English
because I have graduate work in English myself, but I am not in
any way qualified to sit across from an architect and engineer and
debate about whether or not Charity Hospital or any other or a fire
station or a police station should be built at a certain cost. I rely
on the experts to do that.

And so, it has been something that we have worked through, and
it raised as an issue that we needed more technical folks on the
ground.

Ms. NORTON. I am going to have to allow Mr. Garratt and/or Mr.
Stark to reply to this statement by Mr. Rainwater that it is pos-
sible to have a contractor of the Federal Government doing scope
and estimate work who is not an architect, engineer or other simi-
lar expert. Is that the case?

Mr. STARK. Well, Madam Chairwoman, I am not sure that Mr.
Rainwater said that. What I heard him say is that his chief archi-
tect or his head of FP&C was in a conversation with someone.

Ms. NORTON. Well, let’s clarify. We are sitting here at the same
table.
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Mr. STARK. That is the first I have heard this.

Ms. NorTON. Okay, well, we are sitting here at the same table
for a reason. I ask that instead of seriatim hearing witnesses, that
they help us by sitting together.

Now would you clarify, Mr. Rainwater? Are you talking about
somebody who your architect is talking to who is a contractor who
is in charge of this issue and he is having to talk with this person
who is not a technical expert?

Mr. RAINWATER. The Deputy Director of our Office of Homeland
Security where our Public Assistance sits, who is a civil engineer,
has told me on numerous occasions he has had conversations with
people that were contractors who are not technical people. They
might have experience in construction.

But I mean, again, Chairwoman, it is the narrow sense in which
we are even having this conversation, that if our chief architect
would even be having a conversation with a person about a tech-
nical issue who has a graduate degree in English, why isn’t he
talking to an engineer or an architect?

Ms. NORTON. Now, see, Mr. Stark, that is the question. So now
you have clarified the question.

Mr. GARRATT. I also may have contributed to a misunderstanding
here. What I said earlier was that we employ architecture and en-
gineering firms to provide the personnel who make up our PA tech
contracts. I did not necessarily mean to imply that every single per-
son who is supporting these contracts is either an architect or an
engineer.

What they are are experts. They are folks who have been hired
by these firms and may have expertise in a lot of the unique sub-
ject areas, roads, bridges, for example. So they are hiring individ-
uals. They may train the individuals, but they may not be an engi-
neer or an architect.

Ms. NoOrTON. Well, why is the Federal Government paying
money for people who are not technical experts that sit on the
other side of people who are?

I mean after all you are having to contract. What is the advan-
tage to the Federal Government in facing people who are experts
with people who are not?

Mr. GARRATT. I am going to turn over to Jim here in terms of
this specific instance, but I am not aware that this is a systemic
problem at all.

Ms. NORTON. Well, he said, on numerous occasions. That is why.
On an occasion, then we could ask you to correct.

But, Mr. Rainwater, you are saying? And repeat it so we have
on the record what the testimony is, and we can get the response
from the Agency.

Mr. RAINWATER. Chairwoman, I think it really is about consist-
ency and making sure that the Federal agency has the right num-
ber of technical people involved in the Public Assistance process so
that on a consistent nature, if we are going to be this narrow about
it, that they are talking with our technical engineers, civil engi-
neers and architects at the local and State level are talking to tech-
nical people when we get into conversations.

I understand that you are going to have Public Assistance policy
contractors involved. I have no problem with that. We have our
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own Public Assistance policy folks involved as well that are con-
tract, and they help us work through the policy issues of Public As-
sistance. That is not what I am complaining about.

But when we get to a point where we are talking about the nuts
and bolts of a building or the cost, then what I expect is an engi-
neer to be talking to an engineer.

And if on my part, on the State’s part, if I don’t have a technical
person or if I find out I don’t have a technical person making that
argument, then shame on me, and I will fix that very quickly.

Ms. NORTON. Well, I have to have a conversation with the appro-
priators because either FEMA has the technical experts in-house or
FEMA is contracting with technical experts. Now my problem is
whether we are wasting the government’s money because it seems
to me the State has an advantage, and it also has a reason not to
agree with the contractor if the contractor doesn’t look like he is
somebody who has the technical background to make the decisions.

I see two problems there, and I think if the appropriators see it
they will make the required correction to make sure that Federal
money goes to people who are qualified to sit across from the State
and local people and in no instance are using people who don’t
have the requisite qualifications.

Now you said, Mr. Garratt, you didn’t think this happened very
often. That is why I had Mr. Rainwater to indicate how frequent
this was, and I see another structural problem. I don’t understand
why.

Why in the world, since you are paying these people, would you
not look for people who will assure the government that they, that
the contract will be handled exclusively by people with the req-
uisite technical expertise as a part of the RPF and the awarding
of the contract? Why would you not do that?

Mr. GARRATT. Madam Chair, I will still hew to the belief that by
and large, 99.9 percent of the time, we have the right people in the
right place dealing with and representing Public Assistance issues
and functions when they are out in the field.

Are there going to be instances when someone is not available or
we have a general Public Assistance person dealing with an expert?
There certainly are going to be instances like that.

If, in fact, this is a systemic problem, we want to fix this as much
as you want this fixed. I am not aware that that is the case. These
sound to me like isolated cases, but we are certainly willing to look
into this and see if this is more than an isolated problem and if,
in fact, it represents more of a systemic issue.

Ms. NoRTON. Well, I tell you, you didn’t see any problems with
the appeals process either, and I am about to ask a question on
that, Mr. Garratt. I don’t see any reason to defend a process simply
because it is a process.

Now Mr. Rainwater didn’t have any reason to bring this issue
up, and I don’t know how to resolve it except one way. Since you
say 99 point whatever, 1 percent,, there is no problem, well, you
will not mind appropriation language for that 1 percent that says:
Under no circumstances may a contract be let to a contractor who
cannot guarantee that the Federal Government’s decisions are
being made toe to toe, technical person to technical person.
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They will have to devise the language, but since you say it hap-
pens and most of the time it is not a problem, I am sure you won’t
mind the language.

I am going to ask one question before I pass it back to Mr. Cao.
I simply have to get your answer, Mr. Garratt or Mr. Stark, to the
examples in Mr. Rainwater’s testimony.

Remember, I am trying to find out if the appeals process works.
If you think I am concerned about $3.4 billion outstanding just sit-
ting there because nobody has found a way to make a decision,
what is even worse, it seems to me, are at least some of his exam-
ples.

Explain to me a government process that you would stand behind
that, for example, in the Recovery School District. I am looking at
Page 8 and 9 of Mr. Rainwater’s testimony. In the Recovery School
District, of all places, a school district, they spent a million dollars
on architectural engineering fees that were reversed after they
spent the money. You said, okay and no okay.

Then you go on to the Vermilion Parish where you said, okay,
go ahead and then no okay. De-obligated the entire amount, $3.4
million. De-obligated the entire amount, he says, leaving the fish-
eries and evacuation route unprotected for future hurricanes.

Or let’s go to Westwego, approved, the full replacement of city
hall and the city police station for approximately 57 million. Acting
in good faith, they went ahead and did what you do when you get
approval. FEMA later recanted their eligibility determination and
de-obligated approximately $6.5 million.

I want to give you an opportunity to respond to these very spe-
cific examples of decisions made, money, in most of these cases,
spent, going back to the locality or the State, saying: We recant.
We were wrong. We are not giving you the money after all.

Explain yourselves.

Mr. GARRATT. I will let Mr. Stark talk about the specifics of the
individual cases that you mentioned.

However, in terms of recanting, we make mistakes, Madam
Chairman. We make mistakes when we are out in the field. When
we are evaluating thousands and thousands of projects, we recog-
nize that there is going to be opportunity for mistakes.

We have a multilevel review process for every project that comes
into the field, and in fact it is the obligation of those who conduct
that multilevel review to make sure that that project is, in fact ap-
propriately scoped, that the work is eligible, and if they notice that
there is a problem it is to identify that, and it is up to us then to
rectify that problem.

We think that overall we do a pretty good job of scoping these.

Ms. NORTON. So that if there is a mistake on the part of the Fed-
eral Government, notice the number of mistakes here, who should
eat it is the disaster area which didn’t have any money in the first
place, which is why they need it. They should somehow, even
though on the good faith of the Federal Government they have
gone ahead.

You are really saying you think that is a fair process, because
after all we have a number of appeals. So what in the world are
you saying?
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Mr. GARRATT. Ma’am, what I am saying is that we have an obli-
gation to look for and catch our own mistakes, and if we catch a
mistake it is to rectify that mistake. Now in a situation where
no——

Ms. NORTON. If you make a mistake, I am sorry. If you make a
mistake, then you think that the burden should go entirely to the
disaster area which has no money and not you to even deal with
some of your own mistake?

You are here saying that in Louisiana where people don’t have
any money in the first place, which is why they have come to you,
if you have made a mistake, the burden is on them because you
have made a mistake and there is nothing that they should expect
from you because you have made a mistake? Is that your testi-
mony, Mr. Garratt?

Mr. GARRATT. What burden are you referring to, Madam Chair?

Ms. NORTON. I am talking about the burden of the people having
started on the good faith decision of the Federal Government and
then the Federal Government coming back after they started to
spend money and saying, it is all wrong, we are not giving you the
money.

Who should bear the burden of that mistake, Mr. Garratt?

Mr. GARRATT. I would agree with you that the Federal Govern-
ment should bear the burden of a mistake when it makes one and
it has a financial implication on those that they are supporting. I
absolutely agree with you.

Ms. NORTON. Mr. Rainwater, these terrible examples, who bore
the burden in these examples in your testimony?

Mr. RAINWATER. Chairwoman, the local school district. In that
particular case, the Recovery School District I mean, for example,
yes, ma’am. I mean it is the local government.

In some cases, we on the State level have taken some of the com-
munity development block grant money that you have provided to
us and tried to fill gaps through what we call a FEMA Ineligible
Pile which is about $270 million of disaster community develop-
ment block grant to try to fill those gaps where it doesn’t work.

If T could, Madam Chairwoman, I think this is where the Staf-
ford Act doesn’t work, and I don’t think it is a fault of Mr. Garratt
or Mr. Stark or some of the folks at FEMA.

I mean the Stafford Act I don’t think ever saw the largest dis-
aster in history coming at, and I don’t think it is designed in a way
to allow people. Obviously, there are folks on the ground from
FEMA and others that are concerned that they are going to be held
liable at some point in time for decisions that they make, and so
I really think it is something that we need to look at.

Ms. NORTON. You know what, Mr. Rainwater? I have news for
you. They could fix this right now. If I found myself making one
mistake like this, reneging on the work, I would not blame it on
the Stafford Act.

Let me tell you what I would do. I would look at my appeals
process instead of coming before the Committee and saying there
is nothing wrong with it because obviously this went upstairs some
place and they turned around the people on the ground.

Since you can change your own appeals process, which you set
up in the first place, I would begin to say: Wow, I must never do
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this again. I must never do this to a school board. If I do so, I must
at least try to find some way to compromise the difference.

So one thing I want to know is whether or not anybody at FEMA
has thought of making appeals at the local level and asking head-
quarters to embed itself right there on the ground so that you
would not have the complicated appeals process which looks more
like a Federal appeals process.

I don’t accept what you are saying, Mr. Rainwater. I understand
it, but it is not as if this is an appeals process which we said you
must use.

So I am asking you, Mr. Garratt. This appeals process that you
think works so well, don’t you think that there is something that
could be done to bring headquarters there so we are not making
an appeal to the Supreme Court and putting the burden on the
people who are there to somehow rest on your mistake and error?

And if it is a problem, as Mr. Rainwater says, with perhaps the
Stafford Act, don’t you think somebody would have come to this
Committee and said, oh, God help us because this is the process
we are caught in?

I have received no such message. I didn’t know about this out-
rage until this hearing. So I am trying to find out what can I at
least do with the appeals process so that if headquarters of FEMA
has to be involved, then would help?

Instead of going upstairs to Washington, to in fact have someone
on the ground and say that person on the ground who is embedded,
now we have let’s say a streamlined appeals process. It is over and
done with. That is final. You can proceed, Miss School District or
infrastructure district and do it and not fear that the word of the
Federal Government will be broken.

Could you not fix this appeals process by bringing people down
to the ground?

Mr. GARRATT. Madam Chairman, I am not sure what part of the
process you think would be fixed by doing that.

Ms. NORTON. The multi-tiered appeals process. I assume that
this went up somewhere in the heavens and was turned around.

Mr. GARRATT. The point I am trying to make——

Ms. NorTON. If that is not the answer and you acknowledge this
is unfair to the district, how would you fix it, sir?

Mr. GARRATT. First off, in terms of locating headquarters per-
sonnel down at the local level to adjudicate or be involved in adju-
dication of appeals, the actual adjudication process, making a deci-
sion is done following what is a tremendous amount of research
into that appeal.

It is part of that validation and research effort. It is what we talk
about, that thoughtful, deliberative review of what that appellant
submits. It often involves pages and pages of documentation and
pictures, and what is often required is that to adequately assess
that appeal and the merits of that appeal we essentially need to
go out and reinvestigate all the parts of that. Having someone
down at the local level is not going to eliminate or speed that part
up.

Ms. NORTON. Okay, Mr. Garratt. Once again, you don’t have any
solution. You like it the way it is. I don’t. The Committee doesn’t.
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And again, you, yourself, can see that it is not very fair to go to
people who have no money and say, well, there is nothing we can
do about it because, after all, these appeals are 40 pages and it is
our process.

See, that is the problem I am having here. Do you concede that
you, yourself, could change the process or are you stuck with it?

Mr. GARRATT. Well, it is a process that is out of regulation. So
in a sense that the regulation can be revised, yes, ma’am, I would
say we are stuck with the process that is proven to work over the
years.

Ms. NoORTON. Well, Mr. Garratt, I am going to let you rest on
that, given the fact that you apparently accept the notion that
since it is an appeals process that works as far as you are con-
cerned, there is nothing can be done, leaving localities holding the
bag that way.

And guess what. When we get that kind of testimony

Mr. GARRATT. The process works, Madam Chair, when it is used.

Ms. NORTON. Sorry?

Mr. GARRATT. I want to make the point that when the appeals
process is used it works. If it is not used, it doesn’t have an oppor-
tunity to work.

Ms. NORTON. Well, so the reason for this, Mr. Rainwater, is that
the appeals process wasn’t used. I thought they had the go-ahead.

Mr. RAINWATER. Madam Chairwoman, I don’t think the appeals
process is set up for 4,000 disputes. It is not.

Ms. NORTON. Well, why did these people proceed?

Mr. RAINWATER. In this particular case, this is an unresolved
issue. And in this particular case, what happened is

Ms. NORTON. No. I am talking about the several cases that you
submitted in your testimony.

Mr. RAINWATER. Yes, Chairwoman.

Ms. NORTON. All involve people who apparently had word from
FEMA to proceed and then FEMA came back and said, stop. That
is what I am trying. Is that the case? I mean that is what you testi-
fied.

Mr. RAINWATER. Yes, ma’am. But my point is this, Madam Chair-
woman. We are still trying to work through that issue because the
Recovery School District believed by policy folks in FEMA that we
could still work it out. We haven’t gotten there as far as an appeal.

There are numerous. There are hundreds of cases, and I spend
a lot of my days talking to mayors, parish presidents, Recovery
School District, Paul Pastorek, the State Superintendent of the
Schools and others about these sorts of issues that we just can’t
seem to plug through.

Ms. NORTON. I tell you what, we are not talking just about delay.
We are talking about not just costing the Federal Government
money. We are now talking about costing localities money. That, I
have had it and when I get testimony like your testimony.

I don’t know, Mr. Stark, if you have any different testimony. But
Mr. Garratt’s testimony is an invitation to this Committee to fix it
since you have not come forward with any way to fix something
that leaves the locality holding the bag for a FEMA mistake.

Mr. Cao.
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Mr. Cao. Thank you, Madam Chair, and I would like to echo the
concerns that you have conveyed in this hearing today, that while
our children are not having adequate educational facilities, while
our elderly are not having adequate health care, while our city is
being ravaged by crimes, we are dealing with appeals and we are
dealing with recants.

I know that problem also was suffered by Tulane University
when they carried out a project, hoping to get reimbursements from
FEMA and FEMA recanted on the recommendations that Tulane
follow. But I believe that some of the issues concerning Tulane Uni-
versity have been addressed in the past weeks. Is that correct, Mr.
Stark?

Mr. STARK. Yes, Congressman Cao. Some of those issues at
Tulane have certainly been addressed, and we are still awaiting
some documentation of additional costs that Tulane may have oc-
curred in design, architectural designs based on bad advice from
FEMA that may be eligible.

If I may take the opportunity to try to correct the record a little
bit on the very specific issues that were just brought up by the
Chairwoman regarding Mr. Rainwater’s testimony.

In fact, at the RSD school, some of those A&E costs are eligible,
but we have not received an invoice or documentation of those
costs, and we look forward to working with the State as the grant-
ee and the RSD as the applicant on those.

Vermilion School has been obligated $6 million for replacement.
I would like to work with the LRA to clarify their position that only
$800,000 is left.

On the Timbalier, I think I said that right, Island, that is the
responsibility of another Federal agency. In this case, we believe
that the EPA is the primary agency responsible for funding the res-
toration of an offshore island.

The City of Westwego, in fact, we made a mistake. We measured
the building wrong, and under those calculations it looked like it
was eligible for a replacement. In fact, under the correct calcula-
tions, it was eligible for repair. Those repairs have been made and
funded by FEMA.

Mr. Cao. I have just a couple more specific questions concerning
the Archdiocese and SUNO.

First and foremost, in connection with the Archdiocese, it has
been alluded to the fact that there are a couple projects. One is the
Ville Ste. Marie Project that has been held up by FEMA. I believe
the project is like 16 or 17 million dollars in the Lower Ninth
Ward. Can you inform me with respect to the progress of that par-
ticular project?

M})‘ STARK. Are you referring, Congressman, to St. Mary’s Acad-
emy’

Mr. Cao. I have here as Ville Ste. Mary. I am not sure what that
refers to. Well, what is the St. Mary’s Academy, Mr. Stark?

Mr. STARK. It is also a school in the Lower Ninth Ward, a Catho-
lic girls’ school that we have approved $4.4 million for the replace-
ment of the faculty house. It turns out that under the Stafford Act
regarding private non-profits, certain portions of buildings that are
related to strictly religion, in this case the housing of the nuns, is
not eligible for replacement, and we actually have to back that out.
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As far as the allegation that we de-obligated the entire amount,

I believe that is just not true.
hMg. CAo. What about the Ville addition? Are you familiar with
that?

Mr. STARK. I think that is what we are talking about, sir.

Mr. CAo. That is the nuns’ housing?

Mr. STARK. Yes, sir.

Mr. Cao. Now why is it not a purview of FEMA to address some
of the issues concerning non-profit organizations?

Mr. STARK. That is the reading of the regulation and the law, sir.

Mr. CAo. Could you quote to me those regulations, first and fore-
most, with respect to the appeals process that Mr. Garratt has
mentioned that is in regulations? I would like where those regula-
tions are if you can quote me on that and these regulations that
you are spewing out to us here. I would like to have specific sites
where my staff can look at these regulations to see whether or not
they are well founded.

Mr. STARK. Absolutely, we can provide that for the record, Con-
gressman.

Mr. CAo. Mr. Rainwater, with respect to the FEMA Cottages, can
you provide me with the progress of the FEMA Cottages?

Mr. RAINWATER. Yes, Congressman Gao.

With regards to the Alternative Housing Pilot Project, the Gov-
ernor directed me to take that program from the Louisiana Hous-
ing Finance Agency last year. Basically, it is a grant of $74 million
to build 500 cottages.

One of the challenges, and I will say in this particular case Ran-
dall Kinder, who is actually the program manager with FEMA, has
worked very closely with us, and he understood very well the na-
ture of what I had taken over, and that is a very complex program,
and has worked extremely closely with us. I am very thankful to
him for what he has done because, to be very frank with you, we
couldn’t have worked through the complexity of these issues and
the challenges we are having, especially after getting hit with Ike
and Gustav and delaying the movement or the building of those
programs.

We, currently, are going to be building Katrina cottages or these
cottages at Jackson Barracks in Lafourche, Westwego, Baton
Rouge, Louisiana and the City of Lake Charles.

Originally, we, the State, under the former administration, had
looked at large group sites. When we got there in January of 2008,
what we decided is that what we needed to do is look at infill, and
so we began to work towards doing that.

We are making progress. We have started construction in Baton
Rouge, Louisiana, construction in Jackson Barracks outside of New
Orleans. We are in the process. In fact, it will be 91 units in Jack-
son Barracks, 42 in Baton Rouge, 100 at Lafourche, 27 in
Westwego and 100 at NORA, New Orleans Redevelopment Author-
ity.

We are in the process, and we think that infrastructure will be
complete at Jackson Barracks in March of 2009 and at Westwego
in April of 2009.

Housing construction, again, has begun in Jackson Barracks. We
believe that end construction in Jackson Barracks could be as early
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as July of 2009 and then in Baton Rouge in dJune of 2009,
Lafourche, in August-September of 2009 and Westwego, August of
2009 and then in Lake Charles, September, NORA, September.

We have been talking with FEMA about the possibility of an ex-
tension depending on what happens with weather, obviously, and
the fact that we were delayed by about 60 days by Ike and Gustav.
What I have told my team is that we need to show progress. We
understand the importance of showing progress in building those
cottages, and so I mean I think we are well on our way with that
project.

Mr. CAo. Thank you.

Midam Chair, I don’t have any more questions. Thank you very
much.

Ms. NoRTON. Thank you very much, Mr. Cao.

Mr. Guthrie, have you any questions further questions for these
witnesses?

Mr. GUTHRIE. No further questions, Madam Chairwoman.

Ms. NORTON. Thank you very much.

We have kept these witnesses for some time. While we have been
tough on FEMA, we have also tried to give credit where credit is
due. It seems to me if you ask me what would be the most impor-
tant thing FEMA had to show to show that it had made progress,
it would be the evacuation that Mr. Rainwater says and that we
understand from officials in Texas that did in fact occur.

Our concern here is, frankly, at least a concern of this Chair-
person is being confronted for the first time with such large
amounts of Federal funds unspent.

I do want to say to you, I know there is a change in the adminis-
tration. I mean Mr. Stark says he is a civil servant.

I do want to say once again, we can’t help the Agency if the
Agency doesn’t bring issues to our attention. Then we will try to
work with the Agency to try to suggest ways to do it. We will do
what we did in the Post-Katrina Act and other legislation still
waiting in the Senate to be passed. We will try to fix it by legisla-
tion.

We will make you understand that if you fix it, we do not con-
sider it a violation of the Stafford Act if that is in fact the case.
If the Subcommittee says that you have our word, nobody goes
back on that.

Our frustration comes when we hear about problems like this
only as we prepare for a hearing and have not had any advance
notice so that we could have begun to think through a solution in
partnership with the Agency.

I enjoy working in partnership. If we have to become adversarial,
then of course that is what we have to do. We much prefer to hear
from you early and often.

I congratulate you on the evacuation work you did on the Gulf
Coast in the latest very major disaster, and I thank you for your
testimony.

Could I call the next witnesses?

Our next witnesses are Gary Logsdon who is a Grayson County
Judge and Executive, Grayson County, Kentucky and H. Rodger
Wilder, the Immediate Past President of the Gulf Coast Commu-
nity Foundation.
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You have the advantage, Mr. Logsdon, of having one of your
Members on our Committee. I would very much want to give him
the opportunity to introduce you to the Committee.

Mr. Guthrie.

Mr. GUTHRIE. Thank you, Madam Chairwoman.

I just want an opportunity to introduce to the Committee, Judge/
Executive Gary Logsdon. Of course, the term, judge, in this role in
Kentucky is a county executive or from previously in our testimony
like a parish president. So we appreciate him being here.

Judge Logsdon’s county was one of the most decimated or dam-
aged counties in Kentucky, probably one of the most in the entire
area of Arkansas, Missouri and Kentucky. I went to see him and
his operations center and how hard he worked on that, and he had
some ideas.

I thought once we had this hearing, it gave us the opportunity
to have a witness, and I thought Judge Logsdon would be able to
really explain from the local level and the local perspective, inter-
acting with FEMA and just the storm damage assessment and re-
action in general.

He has been Judge/Executive since 1993, and I really appreciate
him being here.

Ms. NORTON. Thank you very much, Mr. Guthrie.

Well, let us begin with Judge Logsdon.

TESTIMONY OF GARY LOGSDON, GRAYSON COUNTY JUDGE/
EXECUTIVE AND H. RODGER WILDER, IMMEDIATE PAST
PRESIDENT, GULF COAST COMMUNITY FOUNDATION

Judge LoGsSDON. Thank you, Madam Chair.

Thank you, Congressman Guthrie, for allowing us the oppor-
tunity to be here and for your coming down and visiting with us
during hard times.

I am not here to point fingers or anything like that. I am here
to state a few things of how our community and others surrounding
us were in during a state of emergency.

On Tuesday, January 27th, the ice storm began. Power outage
began. By the end of the day, the county was 100 percent without
power. The county lost at least 1,700 utility poles.

Began to set up shelter at the Grayson County High School on
the following Wednesday, January 28th. All food donated by school
system. The shelter was run on generators for five days until 2/1/
09. All county and city water plants were running on generators.

Thursday, January 29th, one gas station setup to run on genera-
tors to provide fuel to emergency vehicles and the public. Approxi-
mately 25 National Guard arrive with no vehicles for transpor-
tation.

Leitchfield Sewer Plant regained power on Thursday night. Shel-
ter set up at Clarkson Elementary School to provide warm meals.
All food donated by school system. Local radio station finally re-
gained power on Thursday night. Hospital regained on Thursday
afternoon, all but one building.

The next day, Friday, January 30th, Leitchfield Utilities’ water
plant regained power. Ran on generators for a total of four days
under a boil water advisory for 24 hours. Due to water system
struggles, factories were requested not to begin work until Monday,
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February 2nd, 2009. Caneyville Elementary shelter set up to pro-
vide warm meals. All food donated by the school.

The next day, Saturday, January 31st, 170 occupants spent the
night at Grayson County High School shelter. Centre on Main, that
is our chamber of commerce, opened to hand out food, water and
necessary supplies. Eastern portion of Grayson County without
water still. One hundred additional National Guard troops arrive
with vehicles.

Sunday, the next day, February 1st, Leitchfield Sewer System
still has some lift stations running on generators. Having to move
generators around in order to make sure lift stations do not run
over. National Guard provided two water buffalos to Eastern Gray-
son County residents.

The following day, Monday, February 2nd, 2009, Grayson County
High School shelter closed and occupants were relocated to Potter’s
Hope local church. National Guard began 100 percent door to door
search for welfare checks on Grayson County residents. WRECC re-
porting approximately 40 percent of power restored. Grayson Coun-
ty Water District still running on generators. Hospital has 100 per-
cent power.

The following day, Wednesday, February 4th, 2009, debris re-
moval site opened.

The following day, Thursday, February 5th, WRECC reporting
approximately 65 percent of power restored. Peanut butter recall.

The following day, Friday, February 6th, nine days after the inci-
dent, when FEMA came with generators. Closed Potter’s Hope. Re-
maining occupants went to hotels, and some went to Cave City
shelter where we were able to close the shelters due to sending
some personal heaters so we could get them back in their homes.

The following day, Monday, February 9th, Grayson County
Schools and our local Christian Academy resumed their normal
schedules. Garbage collection services resumed their normal sched-
ules.

Notes: 49,172 meals were handed out to Grayson County resi-
dents during the storm; 5,000 gallons jugs of water were handed
out; 48,310 bottles of water were handed out; 3,460 donated to resi-
dents for kerosene, propane or fuel to run generators and heaters.
Total estimated cost of storm is $1.2 million, not counting our co-
op utilities company.

One of the questions is, do we have local representation with
FEMA?

Madam Chair, thank you.

Ms. NORTON. Thank you, Mr. Logsdon. That is a good question
for us, and we will take it up.

Mr. Wilder.

Mr. WILDER. Good afternoon and also thank you for allowing me
to come here today to speak to you and to the Committee for hear-
ing us.

By way of introduction, I am Rodger Wilder. I am an over 32-
year resident of the Mississippi Gulf Coast, one of the founding
members of the Gulf Coast Community Foundation, and from April
of 2006 until November of 2008 I took over the operation of the
Gulf Coast Community Foundation.
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The Community Foundation during that period of time, with the
help of a lot of donations, was able to make grants in excess of $30
million to people on the Mississippi Gulf Coast primarily for hurri-
cane recovery, organizations and individuals. Much of that was di-
rected to housing redevelopment.

I want to say a special word of thanks to Congress for the sup-
port that you have given to the folks in the States of Mississippi
and Louisiana and Texas and Alabama. We are eternally grateful
for what you have done for us.

I am also thankful to the other agencies like FEMA for what
they have done.

And, finally, I want to say thank you to the literally hundreds
of thousands of people who came to the Gulf Coast following
Katrina to help us, who brought with them materials, money, lit-
erally hundreds of millions of dollars in money, who had such a tre-
mendous outpouring of generosity and support. It literally would
not have been possible for us to have recovered had it not been for
their generosity.

Mr. Guthrie, I noted your comments earlier this morning about
the generosity of people. My faith in my fellow human beings has
been renewed and reinforced and elevated to a tremendously high
level as a result of what I have experienced after the storm.

I sat through the storm, and I have been involved or try to be
involved in the recovery process primarily in the housing area since
then. It is my understanding that you all would like to know a lit-
tle bit about what is going on at least in the recovery.

I have not had a lot of contact with FEMA, but I have had a lot
of contact with trying to get people back into homes. I can tell you
that we are well on the way to recovery, but our recovery is by no
means over.

We still have people in FEMA trailers and in what we call Mis-
sissippi or MEMA cottages. By and large, the people who are in the
FEMA trailers are the more difficult, the most difficult to place in
permanent housing.

Our biggest problem now is the cost of housing. We do not be-
lieve that we have a problem with the availability of single-family
homes, but we do have an issue with the availability of affordable
rental. Following the storm, cost of rental has gone up such that
many people cannot afford. Many of the people who are still in
housing supplied by FEMA cannot afford to get into permanent
housing because it is just too expensive.

One of the big costs that contributes to both rental and single-
family ownership, the high cost of single-family ownership and
rental is the insurance issue. Insurance costs are driving those
costs up to the point that it is costing two and three hundred dol-
lars a month more than it did pre-Katrina, and that in turn is just
making the rental property not affordable to the low income folks
with whom my organization primarily dealt.

We need Section 8 vouchers. We need more Section 8 vouchers
to help get those people out of the FEMA cottages, the FEMA trail-
ers, into rentals.

I will mention briefly we have the alternative housing project,
what we call the Mississippi cottages, the MEMA cottages. I think
those have worked well. We have about 2,800 of those on the
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Coast. The issue that we have now is whether or not those will be
allowed to remain permanently, and we hope that in certain loca-
tions it will.

Briefly, I want to offer some suggestions not as a criticism of
what has happened in the past but as a way of responding to an-
other large-scale natural disaster. We will have another Katrina.
There will be another disaster of that magnitude.

We, on the Coast, measured everything by Hurricane Camille in
1969. People lost their lives because they said Katrina was the
worst we have ever suffered. It will never be that bad, and they
drowned.

People in Camille lost their lives because they said the same
thing about the 1947 hurricane.

We will have this again, and we will have to deal with it again.
And so, we can say that this is the worst, but it will not, I am
afraid, be the worst in history.

As we go forward, I think there needs to be more collaboration
in advance and after the fact between the non-profit communities
and FEMA. I think we need to do a post-disaster review, bringing
together all of these organizations and seeing what worked and
what didn’t work.

I think there needs to be an ongoing established relationship be-
tween FEMA and the non-profit communities in the future so that
when the next disaster occurs we won’t be going down there and
meeting new friends for the first time.

I agree with many of the comments that I heard from this task
force, that there needs to be an agency strike force. They need to
put folks on the ground who can make decisions and then stick by
them so that we are not, and this doesn’t apply just to FEMA. I
have to tell you that I think all government agencies in a disaster
need to have something like a general on the ground who can make
those things happen. They can make the calls, and they can stick
by them.

And, finally, I think that FEMA needs to spend a little bit of
money. It is really just a piddling amount of money to set up and
keep going these long-term recovery centers that they rec-
ommended we set up following the storm that were to coordinate
the activities of the non-profit communities. They got little funding,
and they struggled to get their feet under them. With a little bit
of help, they could have done a lot more good than they have.

The non-profit community on the Coast, to date, has rehabbed or
rebuilt literally thousands of housings. I think we need to be work-
ing more closely with organizations like FEMA on the front end
than we have. And that is not a criticism. That is an observation
based on the fact that this was a substantial disaster.

Again, I appreciate the opportunity to speak with you. Be happy
to answer any questions, and I ran way over.

Ms. NORTON. Thank you very much. This has been very, very in-
teresting and useful testimony.

I am going to go first to Mr. Guthrie this time.

Mr. GUTHRIE. Thank you, Madam Chairwoman.

Thanks, Mr. Wilder, for coming. It is nice to hear local stories of
how people react and have to react, and it is good to hear that.
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But with Judge Logsdon, could you kind of just walk us through
briefly? You knew that the storm came, it hit, and then you as-
sessed the damage and realized it was major. It was a national
emergency.

Because we are really interested in how the FEMA part of it
interacted and how that went with FEMA through the first couple
of days until you got everything working, how that interaction be-
tween you locally. I know you went through the State with the
Governor and FEMA.

Judge LOGSDON. Yes, Congressman and Madam Chair.

When we declared a state of emergency back in 1994 or some-
where right there close, we had an ice storm, and it was an ice
storm that was nothing like what we had this time. It was ice on
roads. It was no power lines or anything.

So we didn’t focus anything like what was coming. We didn’t
have an idea that we were going to get this. So we woke up that
morning, and it was popping trees and popping lines and it was
devastating ice everywhere.

So we went on. We declared a disaster. We set our EOC up in
our emergency management headquarters, and you know we have
a shelter in the courthouse. I said, you know, let’s open our court-
house because we can get us 15 cots and we can put 20 people in
that courthouse.

Well, right quick, when they started coming in, we opened our
high school which we had that available also. So they started com-
ing in our high school, and we were getting calls, and we hadn’t
seen anyone from Red Cross.

We went to our local Wal-Mart. Their electric was off. The lights
were out. They said, look, we will write down what you all need.
You all make a list. We will make a list, but you all can pay us
when you get done.

So we went into Wal-Mart. We bought around eight to nine thou-
sand dollars worth of food. We took it out to our shelters, and we
set them up and started gathering people and getting them in with
volunteers of our community working together. So we still hadn’t
seen Red Cross either or heard from FEMA.

So we went on several days, doing. Every elected official. We had
magistrates that would get out and haul constituents in and dif-
ferent folks with needs. It got pretty hectic for the first few days,
but we all focused on saving lives, and that is what our main goal
was, and we did that. We helped everyone.

Like I said, it went to about the ninth day. We heard FEMA was
going to send us some generators. They sent two, but there was a
group. They wouldn’t let anybody hook them up, and there was a
group of electricians came and sat one whole day waiting for some-
body to show up with them, but they didn’t show up. I think that
was the eighth day.

Well, we got on the phone, and we got to renting generators from
other places: Louisville, Bowling Green, everywhere that had one
available. So we did. We found a few and got our sewer plants
going.

We only had one generator in the community, and I know it goes
back to our preparedness, and we are focusing on our own pre-
paredness too. It was the one that did the sewer plant in Clarkson.
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So we had to use it, to take it to the bulk plant. We only have
one bulk plant in our community, to get us fuel so that we could
have our emergency vehicles and our county and city vehicles run-
ning to go and transport people. So we did that.

Then the sewer was backing up. So we had to juggle it, but we
did do it. It was something that taught us a lot.

But going back to the FEMA side of it, it is just that I heard a
Congressman say a while ago when do you activate or when do you
all move when there is a disaster declared, and that is just one of
my questions also.

We kept on working together. Our school was down for about two
weeks. They were out of school. We used three schools for feeding
people and shelter.

We didn’t lose any lives because of this ice storm, thank the
Lord, and we were blessed.

But we did a lot generator renting, juggling, and one of the fo-
cuses that could help us is if FEMA, if we could get some genera-
tors for these facilities that are in need, like our water, sewer, and
we had a local radio station that we relied on.

We only have one radio station in our little community, and it
was real vital when it came to letting people know that there is a
disaster because the first day everybody knew there was a problem.
Then their power went out. So there wasn’t any communication.

The only little communication they had was Bluegrass Cellular
phones. All of our officials and cities are on Cingular. We were
down.

But we all worked together. We kept our calmness, and we kept
our faith, and we turned something that we all learned a lot.

Mr. GUTHRIE. Thanks.

So the FEMA part, we just need them there quicker. We need
more coordination, I guess, when they come forth. And they did say
they are looking at the generator situation and a couple other
things.

So I appreciate your testimony.

No further questions, Madam Chairwoman.

Ms. NORTON. Thank you very much, Mr. Guthrie.

That is very instructive, Judge Logsdon, what you said.

Let me just say, I do not think a county ought to have to buy
generators for infrequent events. That is what, classically, FEMA
is for. It is a lot of money, and these are these great big hoggish
things. So that goes to preparedness.

We will have to find out more about the generator issue. That
is when we met with the Speaker, that was an issue that came up
time and time again.

Now let me. I was intrigued by your testimony. It was very good
testimony, very fact-driven testimony.

You said, and here I am looking at the outline you provided the
Committee. On Wednesday, that is the second day, all food donated
by school system. You say again on Friday, the 30th, all food do-
nated by school system. All I can say is thank God for the school
systems.

That, again, is a classic FEMA function. The theory is if it a na-
tional disaster is declared in your county by the President of the



51

United States, that two things you are not going to have. You are
not going to have energy, and you are not going to have food.

Why did FEMA indicate it did not have food when it came on
those first few days?

Judge LOGSDON. Madam Chair, I don’t know that answer be-
cause we never saw any food. The only thing that we saw was

Ms. NORTON. Ever?

Judge LOGSDON. Not that I am aware of, any FEMA food. We
had some MREs that came.

Ms. NorTON. MRE.

Judge LOGSDON. Army.

Ms. NorTON. Like they have in the Armed Services.

Judge LOGSDON. Meals ready, yes, and they had the peanut but-
ter.

Ms. NORTON. Who gave you those?

Judge LOGSDON. They come through I think Red Cross and
maybe the National Guard, those MREs, and they had peanut but-
ter that we had to break into them and get the peanut butter that
was in the little packages, that had salmonella in it, and get those
out.

But the food, we absorbed all that the schools had, and then they
knew that this thing was going to last. So they opened their freez-
ers, and we got to use their food, and that is really a great asset
that brought us through.

Ms. NORTON. Very troubling. Very, very troubling that there was
no food available except it happened that you could get it through
the school system providing food.

You also said in your testimony, it looked like the National
Guard was trying to do the best they could because you say 25 Na-
tional Guard arrived, but there were no vehicles. You mean to
transport people from place to place like to the schools to get the
food and stuff like that?

Judge LOGSDON. Yes, Madam Chair.

Ms. NORTON. How did they get there? By the way, Judge
Logsdon, how did they get there?

Judge LoGSDON. Well, they drove their personal vehicles, and we
furnished gas for their personal vehicles, the 25 that were there,
until they found out that they could not use their personal vehicles.
So they stopped.

M?s. NoRTON. Did the Governor declare them to be available to
you?

Judge LoGSDON. We have a Guard unit, a nice Guard unit in our
community, in Grayson County.

Ms. NORTON. Right in the county?

Judge LOGSDON. Right in the county, a nice facility, and these
were local Guardsmen, and they said. They stood the first couple
days, just doing nothing. Then they said, we can’t do this. It was
bothering them.

So, finally, that following Saturday, they sent them 100 more,
and then finally they sent four Hummers. One of the Hummers,
when he started it, he dropped the transmission. So it left us three
Hummers, and so then they got on the line and started getting
more troops with more vehicles. But it was around four or five days
before we saw any vehicles with the full Guard.
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Ms. NORTON. One of the things we are concerned about is the re-
lationship between the National Guard. It looked like, look, they
saw some problems to be done. They were even locals. So they got
out there and did what they could even with their own local vehi-
cles. That is one reason I love the Guard.

I love my Guardsmen. They are always ready for us, and we la-
ment the fact that so many of them are gone.

But you said early in your testimony, you asked a question, who
is supposed to be the local representative to FEMA? That, I
thought, was a penetrating question, Judge Logsdon.

To what extent was the State of Kentucky, which has its own
emergency disaster system, involved with the county?

Judge LoGSDON. Madam Chair, the State pretty much took care
of the State. On a local level, we had our county and we were not
only battling the power lines that were falling with over-ice, we
were battling the streets were nothing but ice, and our salt trucks
were running continuously, trying to salt roads and get people
where they could even get there once we cut them out.

So we did ask the State to try to get some salt, and the State
came back and said that they weren’t letting any counties have any
salt. If we ran out of salt, pretty much, we were out of salt.

Ms. NORTON. Because they just didn’t have enough?

Judge LoGSDON. They had a lot of salt, but they weren’t releas-
ing it to the county.

Ms. NORTON. You don’t know why?

Judge LOGSDON. No, they didn’t give no answer.

Ms. NorTON. We will have to find out, because, again, FEMA, it
seems to me, could have coordinated that or had some salt, and I
am not sure. We will have to find out what the answer to that is.
Judge Logsdon, I was interested in your notes: 49,122 meals were
handed out to Grayson County residents during the storm; 9,000
gallon jugs of water were handed out; 48,810, or thereabouts, bot-
tles of water were handed out. My question is by whom?

Judge LOGSDON. Local citizens, local people; and right at the end,
Red Cross came in to help out. But this was done by our local
churches, our local volunteers. It was done by elected officials; the
community.

Ms. NORTON. You know, I am trying to find traces of FEMA
somewhere here. I see the National Guard—I am talking about in
Kentucky. I see the National Guard, and my hat is off to them. I
hear the school system. I hear the Red Cross, a private organiza-
tion. Where was FEMA? At what point did you see or was there
any indication that FEMA was involved in this ice storm, where
the President of the United States had declared a national emer-
gency?

Now, I am not sure when—Mr. Guthrie will make me under-
stand when it occurred. It wasn’t the first day, but certainly by the
end of the time that you were passing out all this stuff it had been
declared. Where was FEMA? Did you see FEMA?

Judge LOGSDON. Madam Chair, a representative came through,
but they were passing through, they said, and they just passed
through. And we were on the phone trying to get help, and then
we called our Congressman and he came down and he got on the
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Ehlone, and there again he got the thing rolling to where we got
elp.

But it was about the ninth day before we saw any real action of
help, and that was the generators, and then they were smaller, and
by that time we couldn’t sit there and just wait, wait, wait, or we
would have had a disaster, worse than a disaster.

M?s NORTON. So what did you do rather than wait for the genera-
tors?

Judge LOGSDON. We went to renting to other counties, going to
Louisville. We went to Louisville, Bowling Green, and Nashville,
everywhere we could possibly get one that had those generators.
Our local rock quarry, they do under-mine, they had a large gener-
ator that they run their mine with, and they let us use it to run
our shelter for our high school. It had about 500 people in it at one
time.

Ms. NORTON. It sounds like, Judge Logsdon, the county was
saved by self-help.

Judge LOGSDON. Yes.

Ms. NORTON. And I am including the Guard in that. Have you
been reimbursed for the meals, the water, the other services that
the county provided or was the State providing?

Judge LOGSDON. Madam Chair, we are keeping up with all docu-
mentation, all paperwork. As of right now, we have not been reim-
bursed. You know, as a small local government of a population of
24,000, our budget is not very big. There again, we would like to
ask FEMA, if there is any way, on immediate relief for funding
such as that, because it would be a great help. And I am speaking
for the city, also; their budget is not large either. So it would be
a great help.

Ms. NORTON. Mr. Guthrie had a question before I go on to Mr.
Wilder.

Mr. GUTHRIE. Judge, a point on that. So if you are going to spend
$1 million, your 13 percent would be $130,000. The President has
approved 75 percent, and we are looking for a waiver. If we could
do the waiver, there is a provision they could waive the first seven
days of costs that would be 100 percent covered by the Federal
Government, and I think that would be helpful, because there are
a lot of rural counties, particularly Judge Logsdon’s, that are in
that situation.

Another one has got about 130,000, 140,000 if they have to pay
locally, which really puts a strain on their budget. So I am just en-
couraging that we go in that direction. I know we talked about that
i?l the meeting with the Speaker, and I appreciate your help on
that.

Ms. NORTON. Well, just let me say for the record, right now,
Judge Logsdon, that I know I can get Mr. Guthrie to work with me.
We don’t know a State—in fact, the statistics show that 50 States
are losing jobs. That is why there had to be a stimulus package in
the first place. The record shows that people are laying off vital
personnel.

That is why there were State stabilization funds. Who, after all,
work for the State? Cops, nurses. Now, I can’t imagine that a count
of 24,000 people was in a position to pick up any of FEMA’S costs,
and particularly not after the President of the United States has
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declared the same kind of national emergency that was declared,
after all, in Louisiana following Katrina. So if Mr. Guthrie will
work with me, I say to you that we will do all we can not only to
see that you are reimbursed, but quickly reimbursed.

What bothers me is the state of the economy leaving anybody—
I couldn’t stand it in the last witnesses, that there was money that
could be spent. Well, I certainly can’t stand it that you spent
money in this economy and have not been reimbursed.

Mr. Guthrie?

Mr. GUTHRIE. I greatly appreciate that offer to help, and I cer-
tainly will work with you to do that. That would mean a lot to our
corﬁmunities; not just in Kentucky, but Arkansas and Missouri, as
well.

Ms. NORTON. We don’t mean to leave you without questions, Mr.
Wilder. Indeed, I understand your concern about the relationship
between FEMA and the nonprofit community. We are going to
make inquiries about whether or not there can be some more sys-
tematic relationship. They do have a relationship with larger non-
profits—Catholic Charities, the Red Cross and so forth—but you
appear to be a vital community foundation, and we will certainly
be back to you about that relationship. I don’t think that would be
hard to do. After housing, what would you say is the most sought
after service that case managers in your organization provide ad-
vice concerning?

Mr. WILDER. Probably—and I have to say this is just a guess, be-
cause I don’t know the direct answer to your question. But I sus-
pect it is home furnishings, because not only did folks on the Gulf
Coast lose their homes, but most of them, many of them lost every-
thing they owned, including a bed to sleep in and clothes to wear.
So I would say that probably home furnishings are the second most
needed thing.

I might also add that following the storm, we have had a serious
uptick in mental health problems, as you might imagine, having to
put that many folks into travel trailers. Not criticizing the travel
trailers, because they needed someplace to live, but they stayed
there for a long time because, unlike other disasters where there
was a place for people to go and get out of the disaster area, we
were confined or stuck in the devastation and had to stay there for
a long time. So mental health was a big issue. I think it still is a
big issue down there.

Ms. NORTON. Have you been assured that the trailers where peo-
ple continue to reside are not the trailers that have the formalde-
hyde and the other problems?

Mr. WILDER. I have not heard in recent months any criticism or
concern about that. There was, as you know, Madam Chairwoman,
there was that concern a year or so ago, but as it stands now, I
believe that problem has essentially been resolved.

Ms. NORTON. Now, of course, the root problem, as you said, was
housing. Now, had to have been extensions. I am informed that
FEMA'’S extension on its housing program is only for 60 days. Have
you been, or any of those you serve been, informed of whether that
will be extended?

Mr. WILDER. Well, I saw an email this morning that suggested
that that might be extended until June. It is a little longer than
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60 days, I think, but not much longer. And the problem, as this
Subcommittee knows, is what do you do with them? I mean, you
can kick them out of what they are in, but where are you going
to put them?

And as I said before, the issue of affordable housing is critical to,
I think, the New Orleans area, and it is certainly critical to the
Mississippi Gulf Coast area. The cost of housing, both rental and
single family ownership, has risen to the point that people simply
cannot afford it. We now also have this residential credit crisis that
is going on, so even if some of these families could afford the rental
or, excuse me, to buy the home, the monthly payments on the
home, they can’t get credit. So we have been trying to address
those issues, but they are extremely difficult issues to deal with.

Ms. NORTON. Mr. Wilder, we have some information that the
local government is opposed to allowing the cottages that you spoke
of in your testimony to be permanently affixed to lots. Would you
describe what the problem is? Who is the local government? What
is the county, what is the locality?

Mr. WILDER. I think there are only two or three localities at this
point, local governments, which have agreed to allow the Mis-
sissippi cottages to be placed permanently.

Ms. NORTON. And what would be their opposition in light of
the——

Mr. WILDER. Their opposition is the concern—I think they equate
FEMA trailers to Mississippi cottages, and they are not. There is
a huge difference between the two. The Mississippi cottages—there
are three kinds, as you know, there are one, two, and three bed-
room units. Those are very well built—I have to tell you they are
lot better houses than I grew up in—and they are good alter-
natives. But the local governments seem to be concerned that, over
a period of time, those cottages will become slums, and that seems
to be the primary opposition.

Ms. NORTON. This is very troubling.

Mr. WILDER. We are making some progress. I don’t want to trou-
ble you too much. I am hopeful that we are going to be able to work
out with some of them.

Ms. NORTON. Well, at least this doesn’t look like a FEMA prob-
lem; it looks like a local government——

Mr. WILDER. It is a local government problem.

Ms. NORTON.—for its own people, who has not decided. Again, if
you are getting the government to give you some housing has noth-
ing in common, I must say, with a trailer. They would rather have
the trailers there, because, you know, you have to almost ask. You
say these people have no place to go and you also mention Section
8 vouchers in your testimony. Suppose more Section 8 vouchers
were available, somehow we could get more Section 8 vouchers
there. Would there be available housing even in that circumstance?

Mr. WILDER. There are currently being constructed apartment
complexes. Some of them are affordable; some of them are govern-
ment subsidy programs. So, yes, I believe there will be. Unfortu-
nately, the cost of that housing is still—even the lower cost of that
housing is still more expensive than some of the lowest income, dis-
abled, and elderly can afford, and that is a problem.
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Ms. NORTON. Mississippi has got to face the fact that these peo-
ple are, as it were, now charges of the Federal Government, and
if they are disabled or extremely low income people, we have got
to find a way, it looks like, to work with the State in this case so
that people face the facts about these people.

At some point, this is the kind of thing, when it lingers and lin-
gers, somebody writes a big story, and this time it looks like it will
be that the State of Mississippi is allowing their disabled people or
very low income people just to languish in trailers. At least there
is some affordable housing in these cottages. And, again, I will say
to you we will look into the Section 8 vouchers notion with HUD
and with the Administration.

Mr. WILDER. If I may, Madam Chairwoman.

Ms. NORTON. Yes, please.

Mr. WILDER. Let me make certain that you don’t misunderstand
what I am saying. We are, in Mississippi, attempting to make an
effort to get these folks into good, affordable housing. It has been
difficult. It has been difficult because of the scope of the disaster,
because a lot of the lower priced rental and residential property
was destroyed.

We in the nonprofit community have done a lot to restore that.
Our primary focus has been working with the very low income, the
disabled, the elderly, the single parent families; and the State is
also attempting, I believe, to do something. They have several pro-
grams that are underway. To be honest with you, sometimes, as
you expressed earlier today, the red tape of the Federal Govern-
ment can be awfully red, and we are having some trouble working
our way through all of those red tape issues.

Ms. NORTON. Well, we were very distressed at the last hearing
on Mississippi. We had what I thought was really terrible testi-
mony both from the local officials and from the State of Mississippi.
We had to intervene in order to get the FEMA, I guess it was,
housing program extended from Congress, because it was another
one of those cutoffs. I hate to see people go through this and yet
I sympathize with the State also. After all, housing is a market
commodity. So we will have to look further.

I did not understand you to be saying anything differently from
what you have just described. It is inherent in the Mississippi situ-
ation, the scope of the disaster, and the sheer unavailability, but
we had to intervene to get it extended, and maybe it is going to
come up again.

Mr. Garratt, would you take the seat? I appreciate that you are
here again. Would you like to say something about, first, the
FEMA cottages? It looks like you are willing to let them be perma-
nently affixed to the ground, but they have not been. Then I would
like you to ask about this extension for 60 days and whether FEMA
intends to ask for yet another extension in light of the testimony
you have heard from Mr. Wilder.

Mr. GARRATT. Yes, Madam Chairman. First off, I think Mis-
sissippi has done a fabulous job with the Mississippi cottage pro-
gram. They stood them up in pretty much record time, populated
them very quickly with deserving disaster victims, and has done a
very good job of managing that program. I know that they are
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working with their local jurisdictions to try to get them to accept
them permanently.

I will reinforce what Mr. Wilder said; they are impressive tem-
porary structures, but, in fact, they are much more than a tem-
porary structure, and I think this whole pilot program that Con-
gress authorized is going to bear some excellent fruit for us in this
regard. So, yes, we support that and we will stand behind them in
that regard.

Ms. NORTON. And, of course, they now have trailers as the alter-
native. So I can understand people not wanting trailers, but these
are little cottages. You know, even when people don’t want people
who are usually not in their community, if you are disabled or el-
derly, normally, people, you can get public funding for housing. So
I appreciate what you are saying, Mr. Garratt.

Now, the extension that I asked Mr. Wilder about?

Mr. GARRATT. There are no plans, at this stage, to extend beyond
May 1st. As you know, the Secretary announced that there would
be a 60-day extension, but at this stage no decision has been made
to extend beyond that date.

Ms. NORTON. So what do you think should be done with these
most difficult to place residents on May 1st if there is no extension?

Mr. GARRATT. Let me back up just a little bit, Madam Chairman.
What I would like to do is just paint a little context here for how
we got to where we are.

As you know, these are individuals who are largely in travel
trailers, and you know the issues and the background behind the
travel trailers; they are very small, and the idea that we have had
families living in these very small travel trailer conditions now for
approximately three and a half years is problematic for us, as I am
sure it is problematic for the State of Mississippi, is that is no envi-
ronment to be living in for that period of time. These are designed
for recreational use, they were never designed to be used for this
period of time.

FEMA has, over the course of the last year, offered every one of
these residents a minimum of three apartment opportunities,
apartments that are at or near the FMR; and when they were ini-
tially offered these opportunities, they would have been fully sub-
sidized under the DHAP program at the time. They rejected that.
In many cases these families rolled the dice, these households
1"011ed1 the dice, electing to stay where they are, in a fully subsidized
travel—

Ms. NORTON. Because they want to go to where they originated,
is that it?

Mr. GARRATT. A number of issues, Madam Chairman. Some of
them, the apartments aren’t as close as they would like to where
they are now. All of them would be within 30 to 50 miles, these
apartments, of where their travel trailer is, but in many cases they
rejected it.

Another reason that they were rejected was that they recognized
that the subsidy in the apartments was going to end at some point.
In other words, it was designed to step them down to become self-
sufficient, and some of them elected to stay in a fully subsidized
travel trailer rather than having to begin paying a portion of their
own rent down the line.
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We recognize that they are very low income, but at this stage of
the game we think it is time to demonstrate some resolve in this
regard, and for those individuals who have been reluctant to take
that step to self-sufficiency, we think it is time to draw a line in
the sand and help them in that regard.

Ms. NORTON. Even if they had to be subsidized. I think you are
right. We can’t let people believe that the subsidy is going to con-
tinue forever. I have serious concerns for some of these people, and
it is all casework management. People do have to understand that
FEMA is a disaster agency, not permanent housing. This is not
HUD.

And some of these people may qualify for HUD. A whole lot of
folks in this Country, after a disaster, get to live where they never
thought they would live or wanted to live. But this has to do a lot
with case management, and talking some turkey to people and
then seeing who really has a problem and who does not, and
whether or not they can be subsidized where they are if their con-
cern is very low income and not wanting to use that.

Remember, some of these people were living with somebody, like
the daughter or the son or someone else, so the whole notion of giv-
ing a portion of their income for some of them would, of course, be
seen as a horrific hardship. But, again, with the proper case man-
agement, allowing people to understand where you see that there
really is available housing, even if it is not where they want to,
here I am with Mr. Garratt.

Mr. GARRATT. I just would like to follow up on the case manage-
ment. We have a good partnership with the State of Mississippi in
that regard. We have been funding a case management pilot pro-
gram in the State of Mississippi. They have been doing a very good
job with that. We recently authorized Mississippi a no-cost exten-
sion on that case management program through June, or at least
until June 1st, so that that will take them beyond the May 1st day
and to continue working that. And we are hopeful, at the end of
that case management pilot, we are going to learn some lessons
from Mississippi and be able to potentially apply that to a national
model.

Ms. NORTON. Again, Congress had to intervene then in order to
get the case management extended. But this hearing is important,
because obviously the first thing you do is sympathize with the per-
son who finds out late; and we don’t want to find this out in April
if it is supposed to go out in May.

But we do need to know what Mr. Garratt has told us. It looks
like some of these people would never leave that trailer, even if
your Section 8 voucher was available, even if that new housing
that you see being constructed came available. And, again, that is
a terrible thing that someone has to face, but it was terrible to go
to a trailer in the first place. I am not sure I want anybody to get
used to that, if that is what is happening here.

Mr. Wilder?

Mr. WILDER. Madam Chairman, I absolutely agree with you. We
don’t want people remaining in the FEMA cottages any longer than
they have to. It is not good for them; it is not good for the commu-
nity. So I agree with Mr. Garratt that we need to get those folks
out. The point that I was making did not necessarily relate just to
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the people who were in the FEMA trailers. We have many other
low-income need housings other than what you are talking about
here. So what I directed my attention to was not only that small
group that is still in the FEMA cottages, but also the broader low-
income group, many of whom are not now receiving FEMA benefits.

Ms. NorRTON. Well, the Government’s responsibility is for the
ones in the FEMA cottages and the ones in the trailers, and it
looks like endless extensions do not help us to in fact reduce that
need.

Mr. Garratt, I am going to ask you if you would provide the Sub-
committee with how many move out after the extensions. For ex-
ample, we have had multiple extensions, so if we could have figures
that show us how many were in these trailers—and for that mat-
ter, I suppose, cottages, although we should look at them sepa-
rately—and then what the movement was after the extension, it
would give us some notion of whether people are essentially regard-
ing these as, look, I think I would rather stay here.

Because I do not think the Subcommittee would condone that if
there were available housing and if, for example, as I feel moti-
vated now, we were able to get more Section 8 certificates there.
If one part of the Government is keeping people housed and there
is another part of the Government—and these are, as you know,
quite scarce—with Section 8 vouchers, my priority would be that
the Section 8 vouchers go to the ones who are dependent on the
Government entirely. So that is something I am asking staff to look
into.

Finally, Mr. Garratt, I think I ought to give you the opportunity
to respond on the Kentucky ice storm, because I kept looking for
FEMA at all and couldn’t much find it. What is your view of where
FEMA was? Heard National Guard; heard the meals; heard the
water. Didn’t hear any response from FEMA, even in terms of re-
imbursement, despite the fact that Grayson County was declared
a national emergency. Would you like to respond to that?

Mr. GARRATT. I would actually have a difficult time responding,
Madam Chair, since I was actually out of the chamber here
through most of that discussion. So not being privy to what was
being said—and I apologize for stepping out——

Ms. NorTON. Well, that’s all right. Mr. Guthrie and I have
agreed together to work to get some reimbursements. It is inter-
esting, Judge Logsdon did not bring us a bunch of complaints, he
brought us an extraordinary set of facts, and he indicated who pro-
vided what; that the food was provided by the school system, the
water—so the usual question is, okay, who paid for this. And we
learned that the county itself paid for it, apparently not even the
State.

He also asked a very probing question: what is the relationship
between a local community, like a county, and FEMA. Without ask-
ing you to respond, we said we would look into that because we are
not sure where the State’s responsibility was here either and where
FEMA'’S should be. We were concerned that in his rendition of the
facts we did not hear about FEMA. We did hear, of course, about
the generator, but even that caused some problems.

As you heard in my opening remarks, what I am concerned with
is the FEMA be—this may seem unfair, but it is not considering
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the mission of the agency—wherever, whenever FEMA is nimble
enough to get there. A lot of your problem has been this has not
been the best funded agency in the United States, but these are
matters that Mr. Guthrie and I will be bringing to your attention.

Mr. GARRATT. No, I would just like to answer one, if I under-
stand that, and that is if a county, if a jurisdiction, if a city incurs
costs taking care of its citizens in a federally declared disaster, if
they are providing food at shelters, those sorts of activities are re-
imbursable under the Stafford Act and they can be reimbursed for
t}ﬁose once they fill out a project worksheet to get reimbursed for
that.

We are beginning the kickoff meeting process in Kentucky. We
are actually still just completing PDAs in some of the counties in
Kentucky. All of that will inform subsequent add-on decisions. But
bottom line is those are eligible costs, they can be reimbursed.
There is a process for getting reimbursed. Right now that reim-
bursement rate is at 75/25.

Ms. NoORTON. Well, Judge Logsdon told us he runs a tight ship.
They were keeping record of every cent they paid.

Judge Logsdon, have you submitted those bills to FEMA, since
you are eligible now for national disaster aid?

Judge LOGSDON. Madam Chair, I think we were the first county,
to the best of my memory, that declared a state of emergency, the
first one, and we have been compiling those. I think since then our
emergency management coordinator has talked with some of the
FEMA representatives, and what we are hoping for is there imme-
diate relief on payment, where a lot of times it takes like a year
to get your money reimbursed. We are just hoping that there is
something like immediate relief up front.

Ms. NORTON. Mr. Garratt, this is a county. I wonder if there is
any way that some advanced payments can be made based on the
records they have, of payments that are not in dispute because
they have the records to show.

Mr. GARRATT. Yes, ma’am. We can do an expedited PW. It is
called immediate needs funding. We can do that for CAT-B, and it
will provide up to 50 percent of the estimated costs of that in ad-
vance. Then we will reconcile that down the line. So that is an ex-
isting policy we have. They have to request that. But we are cer-
tainly willing and prepared to do that.

Ms. NORTON. That is what a hearing should be all about. Prob-
lem solved.

Judge Logsdon, don’t leave this room before you have made the
appropriate arrangements, because Mr. Guthrie and I will be fol-
lowing up with you and with Mr. Garratt.

I want to thank all of our witnesses. If we asked a lot of ques-
tions, it is because we are trying to understand. I don’t want any-
one to misunderstand my tone. I come to this more as a trial law-
yer than as a nice Member of Congress, but I am really a nice
Member of Congress. I am always open to the other side. By being
open to the other side, I really learned something from Mr.
Garratt.

And indeed, what perhaps I find, certainly at this point in the
hearing, most gratifying is that Mr. Garratt has said to Judge
Logsdon that he is willing to work on an advanced payment, based
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on the records they have, for at least 50 percent of what is owed
to the county.

As far as we are concerned, mission completed, at least for part
of what this hearing was all about. I thank all of you for your testi-
mony and for lingering with us while you made us understand
what we had to learn. Hearing is adjourned.

[Whereupon, at 1:45 p.m., the Subcommittee was adjourned.]
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OPENING STATEMENT OF
THE HONORABLE RUSS CARNHAN (MO-03)
HOUSE TRANSPORTATION AND INFRASTRUCTURE COMMITTEE
SUBCOMMITTEE ON ECONOMIC DEVELOPMENT, PUBLIC BUILDINGS,
AND EMERGENCY MANAGEMENT

Hearing on ,
Post Katrina Disaster Response and Recovery: Evaluating FEMA’s Continuing
Efforts in the Gulf Coast and Recent Disasters

Wednesday, February 25, 2009
2167 Rayburn House Office Building

Chairwoman Norton and Ranking Member Diaz-Balart, thank you for holding this
important hearing on Post Katrina Disaster Response and Recovery: Evaluating FEMA’s
Continuing Efforts in the Gulf Coast and Recent Disasters.

Coming from Missouri where the boot heel was hit by ice storms this winter, [ would like
to thank both Chairman Oberstar and Chairwoman Norton for their help as Missouri
works to understand FEMA'’s response to the ices storms. I appreciate the continued
attention Speaker Pelosi, Chairman Oberstar, and Chairwoman Norton are all paying to
this issue.

We must ensure that FEMA is ready to respond to disasters no matter where or when they
hit. If anything can be learned from Hurricane Katrina it is that a great deal must be done
to ensure FEMA can move quickly before and after any emergency or disaster. For this
reason I am deeply concerned about the backlog of large infrastructure projects that have
been delayed in the aftermath of Hurricane Katrina. More than three years after
Hurricane Katrina made landfall on August 29, 2005 essential parts of New Orleans
infrastructure have been delayed and remain vulnerable to another natural disaster. There
are numerous examples like this in Louisiana and Mississippi post Hurricane Katrina and
it is critical we do not let this happen again as communities throughout the two states
expectations of FEMA assistance have not been met.

In closing, I want to thank our witnesses for joining us today and I look forward to
hearing their testimony.

e
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Congresswoman Betsy Markey %

Hearing on “Post-Katrina Disaster Response and Recovery: Evaluating
FEMA’s Continuing Efforts in the Gulf Coast and Response to Recent ’
Disasters”

February 25, 2009

Opening Statement

Thank you Madam Chair. { am very glad that we are here today
to discuss and evaluate FEMA’s efforts in the Gulf Coast. | have
witnessed the importance of FEMA’s funding in my own district.
Last May, a tornado struck the town of Windsor, Colorado. The
tornado was a mile wide at times and damaged nearly 1,000
homes. FEMA offered assistance that included grants for
temporary housing and home repairs, low-cost loans to cover
uninsured property losses and other programs to help
individuals and business owners recover from the effects of the

disaster.
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Representing a district that has also experienced a natural
disaster, | have g!impsed tragedy, albeit on a different scale.
We have a responsibility to help the people whose lives were
destroyed by these storms, and | look forward to hearing about

the progress that is being made in the region.
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POST KATRINA DISASTER RESPONSE AND RECOVERY: EVALUATING FEMA’s
CONTINUING EFFORTS IN THE GULF COAST AND KESPONSE TO RECENT DISASTERS

We are pleased to welcome our witnesses to the second hearing devoted to our post-
Katrina evaluation of the Pederal Emergency Management Agency (FEMA) to assess
FEMA’s progress as the nation’s only disaster response agency. We will examine progress
not only in Louisiana and Mississippt, where FEMA's fatlings have been documented by our
subcommittee and many othets, but also in Texas, which recently saw major damage from
Hupricanes Gustay and Ike, and in Grayson County, Kentucky, declared a major disaster
county by Peesident Obama after recent ice storms devastated the mid-section of our
country, Hurricane Katrina was a disaster of mammoth proportions, but its major lesson
went well beyond its scope and uniqueness and the failures of FEMA. in 2006. Katrina
teaches that FEMA must be nimble enough to move quickly before and after any Stafford
Act exnergency or disaster. The country cannot be assured that FEMA s always prepared
without frequent oversight, which we began in the 110" Conggess. Gustav, Tke and this
year’s ice storms all provide markers by which to measure FEMA'’s progeess in disaster
response and recovery efforts.

We want to look at outstanding issues in Louisiana, Texas, Mississippi, and
Kentucky. In Louisiana, there are still public assistance projects awaiting disposition by
FEMA. In Texas, there are continued challenges with removing storm debris and providing
housing int coastal areas. In Kentucky, although initial reports seemed to indicate 2
satisfactory response effort by FEMA, we need to understand the expectations of FEMA’s
assistance to Jocal counties and whether they were met.
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Today, we will be particularly interested in FEMA’s work in housing, in rebuilding
public infrastructure and in case managerhent sexvices during the three plus years of recovery
int Loudsiana since Katrina, We remain particularly concerned with the backlog of large
infrastructure projects that have been delayed in the aftermath of Katriza. The Sewage and
Wiater Board of New Orleans’ main facility, an essential component of city infrastructure, is
still not protected after the disaster because protracted negotiations over the definition of
mitigation. Whatever the legitimate differences between Louisiana and FEMA, there is no
excuse fot failure to devise a way to come to agreement to use millions upon millions of

available funds to repair an essential part of the New Orleans infrastructure which remains
vulnerable to a natural disaster today.

Moteover, thete are many major public assistance infrastructure issues in municipal
water systems across the state still waiting, The rebuilding of Charity Hospital, an essential
part of New Otleans health infrastructure and the rebuilding of the ctiminal justice
mfrastructure in New Orleans are stalemated. Why have these projects of great priority .
stalled or slowed? Why does Louisiana currently have 4,135 projects determined to be "in
dispute” due to excessive delay, overt disagreement, or other factors, with 2,894 of these
projects currently valued between $55,000 and $500,000, for a total value of approximately
$500 million, and 1,241 projects currently valued at an amount over $500,000, for a total
value of $3.7 billion? We note that some of these projects are likely “shovel-ready,” and will
be a huge amount of already appropriated money in stimulus funds for Louisiana, It is
unconscionable to allow these projects to wait, while, at the same time we are sending new
stmulus funds to states including Louisiana, while these major projects could be putting
people to work now, on the most vital projects for the state. This backlog of 100% federally
funded projects is so serious that, out of justifiable outrage at years of stalemate, Senator
Mary Landrieu inserted, into the stimulus, 2 binding arbitration clause for FEMA projects
over $500,000 to expedite the recovery efforts from Hurricanes Katrina and Rita in the Gulf
Coast region. Although the new binding arbitration requirement raises other issues that
would likely cause further delay, I am working with Senator Landriew on 2 good compromise
that will emerge soon, At the same time, we see some successfully completed infrastructure
projects, such as the New Otleans Police Department headquarters. However, with such
clear deficiencies it is particulatly disappointing that the Senate did not act on HR. 3247 in
the 110" Congress, which contamed provisions that specifically addressed many of the
public assistance problems. For example, the bill authorizes the FEMA Administrator to
mclude Gulf Coast recovery efforts under the public assistance pilot program authorized by
the Post Katrina Emergency Management Reform Act (P.L. 109:295), and FLR. 3247
penmits the use of third parties to review and expedite public assistance appeals, and allows
FEMA 1o use simplified ptocedures under which small projects are permitied to proceed on
estimates, for projects up to $100,000. With mote than $3 billion in projects held up by
disputes, however, the time for pilot projects is over. We will require a third party dispute
resolution within the government for FEMA that we believe will meet the challenges and the
concerns of all involved.
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In June of last year, we had a hearing on Mississippi, which is still recovering from
Hurricane Katrina and is working with FEMA 1o replace and repair public infrastructure and
to address mitigation issues forany new construction along the Gult Coast. Mississippi also
had serious management service problems for disaster victims., According 1o the US.
Census, when Hurricane Katrina made landfall, Mississippi had the highest poverty rate in
the United States, only increasing the necessity for and importance of recovery services. We
need 1o know whether Mississippi is now meeting the many challenges that were laid out in
our previous hearing.

At the Mississippi heating, the subcommittee received compelling testimony from
case managers and service providers concerning FEMA’s recovery efforts in areas of
Mississippi that lost city halls, fire stations, and schools. In many areas, most standing
structures were reduced to a concrete slabs. I flew low over the affected Mississippi counties
shortly after Katrina and saw firsthand large areas that quite literally had been blown away.
At our June hearing, we leamed of systemic contracting problems that three-plus years after
Hurricane Katrina were stiil hampering recovery efforts in Mississippi. Congressman Bennie
Thompson called for “mechanisms for dispute resolution for contracts ... ” Congressman
Gene Taylor reminded us of the necessity of timely pagments and keeping the nation’s word.
Long-term housing needs and solutions continue to stymie both FEMA and the Department
of Housing and Utban Development, We must crack this structural problem FEMA
apparently has everywhere, with appropriated and dollas tied up, stalemated and unspent
and failure to meet the needs of disaster victims as mandated by Congress and appears that
the mechanism for resolving disputes we are developing with Senator Landrieu will find
fertile ground in Mississippi.

We are especially anxious to get an understanding of FEMA's efforts in Kentucky
after the ice storms. Speaker Nancy Pelosi, Chairman Jim Oberstar and I met with -
Midwestern House members duting the ice storms this month to see how we could be more
helpful. Kentucky and the Midwest will continue 1o receive this artention from the
leadership of the House, our Committee and the Subcomrmittee.

Again, we thank our FEMA representatives and witnesses from Louisiana,
Mississippt and Kentucky for preparing testimony today to help the subcommittee continue
1o ensure that the agency is up to the challenge of meeting disasters anytime and anywhere in
our country. :
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SUBCOMMITTEE ON ECONOMIC DEVELOPMENT, PUBLIC BUILDINGS, AND EMERGENCY
MANAGEMENT
FEBRUARY 25, 2000

POST KATRINA DISASTER RESPONSE AND RECOVERY: EVALUATING FEMA’S CONTINUING
_EFFORTS IN THE GULF COAST AND RESPONSE TO RECENT DISASTERS

1 am pleased that the Subcommittee is holding this hearing on the status of the recovery in
Louisiana, Texas, Mississippi, and Kentucky. Ilook forward to hearing the testimony of each of
the witnesses about the remaining challenges presented in the recovery from disasters in
Louisiana, Texas and Mississippi as well as FEMA’s efforts in response to ice storms in Kentucky

The Stafford Act authotizes disaster assistance that the Federal Emergency
Management Agency (FEMA) provides after a major disaster. While the authority of the
Stafford Act is very broad and flexible, it does not anticipate every citcumnstance that can atise
in a disaster such as Hurricane Katrina. Histotically, when catastrophic ot unusual disasters
strke, FEMA and Conggess wotk cooperatively to identify areas where FEMA needs specific
authority or ditection. Howevet, citcumstances were different in dealing with Hutticane
Kattina. When Kattina struck, FEMA was not a flexible or independent govetnment agency.
Rather, FEMA was an otganization within the Department of Homeland Security, 2 latger
buteaucracy without direct access to the President and Congress. This lack of autonomy was
magnified by the unprecedented scope and magpitude of Kateina,

‘We will hear today about the status of the rebuilding of infrastructure in the affected states
under the Public Assistance program. As we will hear, these programs are not advancing the
recovery as quickly as everyone would like. Over the past two years, this Subcommittee has held
several hearings to identify the specific issues that were hindering recovery, and we will hear
again from various representatives of each state.

As a result of previous hearings, this Committee drafted and reported H.R. 3247, the
Hurricanes Katrina and Rita Recovery Facilitation Act of 2007, a bill specifically targeted to
expedite recovery efforts in Mississippi and Louisiana. This legislation passed the House on
October 29, 2007, and later stalled in the Senate in the 110% Congress. In a new Congress we will
continue to examine how FEMA can addréss the backlog of projects in these communities as soon
as possible.

FEMA'’s performance as an agency has suffered since its inclusion in the Department of
Homeland Security, as opposed to when FEMA was an independent agency that reported directly
to the President of the United States and U.S. Congress. The overwhelming majority - in fact,
nearly all -- disasters faced by the United States are natural disasters, not acts of terrorism.
Unfortunately, DHS changed the focus of FEMA to an agency primarily focused on terrorism, and
shifted away from the all-hazards approach favored by FEMA when it was independent agency.
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In order to address this issue I plan to introduce a bill that will create an independent FEMA. 1
believe an independent FEMA will become a premier federal agency that is prepared to meet the
challenges of both natural and man-made disasters.

This Committee stands ready to lend its support to ensure that the citizens of affected
communities receive all the help they need as they respond to these floods, and will carefully
monitor FEMA s efforts as we move from response efforts into recovery.

1 commend Chair Norton for holding this hearing and look forward to the testimony.
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Post-Katrina Disaster Respense and Recovery: Evaluating FEMA’s Continving Efferts in
the Guif Coast and Response to Recent Disasters

Statement of Congressman Steve Scalise
to the
Subcommittee on Economnc Development, Public Buildings, and Emergency Management
Committee on Transportation and Infrastructure

February 25, 2009

Ms, Norton and Mr, Diaz-Balart, thank you for having this important hearing.

1 also want to thank Paul Rainwater with the Louisiana Recovery Authority and the officials
from FEMA who are today. I look forward to working with you as we resolve the issues that
are delaying Louisiana’s recovery, and identify reforms that wx!l improve disaster response
in the future.

The goal for today’s hearing should be to evaluate FEMA’s current activities in the Guif
Coast and throughout the country, to identify successes as well as reasons for continued
recovery delays, and to find solutions for fixing these problems. I hope this hearing also
evaluates the lessons FEMA has learned from Katrina and Rita and otber disasters, develops
a clear picture of how to reform and expedite the recovery process in the State of Louisiana
and establishes concrete objectives to prevent these same delays from occurring again.

It has been over three and a half years since Hurricanes Katrina and Rita struck Louisiana,
yet we are still experiencing recovery delays. Local governments and other organizations
who serve the public continue to wrangle with FEMA over the approval of thousands of
project worksheets, which is delaying crucial federal assistance from Washington to the local
level, .

In addition, FEMA has yet to establish {oan forgiveness regulations for special Community
Disaster Loans (CDLs) that were issued in the wake of Hurricanes Xatrina and Rita to local
governments and other organizations that serve the public. In 2007, Congress passed
legislation authorizing FEMA to issue regulations for CDL forgiveness. While FEMA
officials have continued to assure the Louisiana delegation that these regulations are being
drafted, these rules have yet to be finalized and issued. It has been almost two years since
Congress passed this authorization and it is imperative that these regulations are finalized as
quickly as possible. Our local governments, fire departments, universities, and hospitals
continue to face large debts and struggle with their recovery as a result,

The delays we are experiencing with project worksheets and community disaster loans are
unacceptable. I am extremely concerned about the delays and am disappointed that we
continue to revisit these same problems three and 2 half years after these storms devastated
South Louisiana. We must find answers so our citizens, as well as our state and local
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governments can move forward and complete their recovery. And we must cut through the
red tape that hinders the funding and progress of recovery projects. I hope states like
Kentucky, Oklahoma, Texas, and lowa that have recently experienced disasters are not
experiencing these same delays.

1 am committed to working with my colleagues, FEMA, local governments, and officials
from other states to resolve these delays. This is not a partisan or regional issue. I know that
Members of Congress on both sides of the aisle are committed to making the necessary
reforms 30 our citizens and local governments can move forward and preventing these
problems from occurring again.

Wherever the fault is, we need to fix it. Louisiana does not need more discussion and delays
— the citizens of our State need, and deserve, solutions. One which has been brought up
before is reforming the Stafford Act. Clearly, this law does not adequately meet the recovery
needs of a major catastrophic disaster, and I have been working with other members of
Congress from across the county to identify the necessary improvements we need 1o make to
the Stafford Act.

1 would like to hear from FEMA, the LRA, and officials from other states who are hear today
and have you identify regulatory or legislative barriers preventing Public Assistance projects
from being completed. If there are statutory changes that need to be made, I would like
FEMA and the LRA to submit concrete proposals detailing where these changes should be
made, ) ) ’

These problems we’ve encountered over the past three and a half years are not issues
exclusive to Hurricanes Katring and Rita. They are issues that any community and any state
would face if confronted with a catastrophic disaster of the magnitude we’ve faced. We ali
understand that we are working toward the same goal. We should leave this hearing with
clear steps that we can take to improve the process and prevent similar delays in the future.
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Post Katrina Disaster Response and Recovery: Evaluating FEMA’s Continuing
Efforts in the Gulf Coast and Response to Recent Disasters

Iniroduction .

Good morming, Chairwoman Norton, Ranking Member Diaz-Balart, and other
distinguished members of the Committee. My name is Jimn Stark, and I am the Assistant
Administrator for Gulf Coast Recovery in the Federal Emergency Management Agency
(FEMA), within the Department of Homeland Security (DHS). 1 am joined today by
David Garratt, Acting Deputy Administrator. We are pleased to be here with you today
to update you on our recovery efforts from Hurricanes Katrina and Rifa and discuss our
perspective on the long-term prospects for the Gulf Coast.

In January 2008, I was appointed FEMA’s Assistant Administrator for Gulf Coast
Recovery under Administrator R. David Paulison. Reporiing directly to the

Administrator, I lead and coordinate FEMA’s Gulf Coast recovery efforts across the Gulf
Coast. My position was established in order to ensure that FEMA’s programs are

'

consistently and effectively administered through the Guif Coast region, | have been in

ihe region since the disaster, previously serving as the Louisiana Transitional Recovery
Uffice Director, and the Chief of Staft for the Uult Loast Recovery Ullice.

Overview of Recovery

In August 2005, Hurricane Katrina struck the Gulf Coast of the United States causing
unprecedented and catastrophic damage to property, significant loss of life, and the
displacement of tens of thousands of individuals from their homes and communities. In
September 2005, Hurricane Rita closely followed Hurricane Katrina and once again hit
the Guif Coast of the United States, adding to the damage to property and displacement
of individuals and families.

To administer FEMA’s recovery and mitigation programs, FEMA established
Transitional Recovery Offices (TROs) in Alabama, Mississippi, Louisiana and Texas.
The TROs were established to ensure that FEMA’s recovery and mitigation programs are
administered effectively, consistently, and aggressively across the Gulf Coast. Each TRO
is led by a Director, who reports to me. There are over 2,500 people working in the TROs
across the Gulf Coast. A significant number of staff is from the local areas, and many
were disaster victims themselves,

Nearly three and a half years after Hurricanes Katrina and Rita, the Gulf Coast states
continue to press forward and make progress toward recovery. The recovery is not
without its challenges, as the magnitude of these storms caused an unprecedented level of
destruction, FEMA continues to be an integral part of recovery. Through our TROs in
Alabama, Mississippi, Louisiana and Texas, we have worked diligently to balance
expediency and accountability, and support the efforts of our State and local counterparts.
This collaboration has resulted in significant progress.
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The TROs in Alabama and Texas are being right-sized to smaller offices reflective of the
rate at which recovery missions bave progressed in those states. Alabama transitioned
from GCRO oversight to Region IV on November 9, 2008, and Texas transitioned from
GCRO oversight to Region VI on February 15,2009, The Louisiana TRO has also
assumed responsibilify for the recovery mission for Humricanes Gustav and Ike from
Region V1. Emergency and major disaster declarations for Hurricane Gustav in
Mississippi were minimal; therefore, the Joint Field Office established for the emergency
continued to manage the ensuing recovery. ’

Our focus in each Gulf Coast state is in three programmatic areas — Individual
Assistance, Public Assistance, and the Hazard Mitigation Grant Program. Much has been
said about the methods and ways in which FEMA has provided assistance across the Gulf
Coast following the 2005 hurricane season. In each of these areas, FEMA has seen
successes and challenges. While we readily acknowledge that we could have done some
things better, we must not lose sight of the fact that nearly three and a half years after the
most damaging storms in American history, nearly 95% of those whose homes were
impacted by the disaster have returned to their pre-disaster housing or have moved on to
other long-term, permanent housing options, $10.5 billion has been obligated to
Mississippi and Louisiana to rebuild public infrastructure, and $499 million has been
obligated to Louisiana and Mississippi for hazard mitigation projects to lessen the impact
of future disasters.

As of February 13, 2009, FEMA has

» Obligated approximately $7.8 billion, which has been provided to over 2 million
households through FEMAs Individual and Households Program (IHP).

> Provided direct housing to more than 143,000 households, which have been
provided temporary housing units (travel trailers and mobile homes) through
FEMA'’s Direct Housing Mission.

> Delivered over $10.5 billion in Public Assistance funding to the States of
Louisiana and Mississippi to reimburse localities for emergency needs, debris
removal and permanent repairs to schools, roads, utilities, and other public
infrastructure.

FEMA and its federal partners have worked diligently to balance expediency and
accountability, and support the efforts of our State and local counterparts. This
collaboration has resulted in significant progress, although clearly challenges remain.

Individual Assistance

Over the past three years, FEMA’s Individual Assistance (A) programs have worked
hand in hand with voluntary and faith-based organizations, as well as other state and
federal agencies to meet the needs of hundreds of thousands of individuals impacted by
Hurricanes Katrina and Rita. FEMA’s IA programs are at the forefront of FEMA's
recovery activities.
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Under Section 408 of the Robert T, Stafford Disaster Relief and Emergency Assistance
Act, FEMA is authorized to provide housing assistance via our Individuals and
Households program, which includes: rental assistance, home repair assistance, home
replacement assistance, and direct housing. It is important to note that FEMA’s
temporary housing assistance programs and authorities were not designed to provide
long-term housing solutions, but rather provide eligible victims with temporary
accommodations while they work with State and local governments and other federal
agencies to find a permanent housing solution as part of their individual road to recovery.

Financial Assistance
As of February 13, 2009,

» $7.8 billion has been provided to over 2 million households through FEMA’s
IHP. This includes over $5.6 billion in Housing Assistance and $2.1 billion in
Other Needs Assistance. Housing Assistance includes temporary housing, and
repair and replacement activities, as well as rental assistance and eapediied
housing assistance. Other Needs Assistance includes personal property
replacement, transportation assistance, medical and dental expenses, funeral
expenses, and assist'ance with other expenses such as moving and storage.
$2.5 usﬂxOn of rental assistance has been distributed to over 700,00 hcuseholds
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FEMA. Instead, all Katrina/Rita hotiseholds currently receiving rental assistance
are being assisted by the Disaster Housing Assistance Program wihich was a
FEMA grant to local Public Housing Agencies and managed by the Department
of Housing and Urban Development on FEMA’s behalf.

» FEMA has provided over $437 million in home repair payments, helping make
more than 110,000 homes habitable across the Gulf region following Katrina and
Rita.

» FEMA has ﬂm‘nﬁpﬂ more than $246 million to over 33,000 households to aseigt

Y

them towards the purchase of replacement housing,

Direct Housing

In most disasters, FEMA can help individuals address their temporary housing needs
through financial, repair or replacement assistance; however, Katrina destroyed or
significantly damaged tens of thousands of housing resources and rental units, greatly
limiting our standard temporary housing options. In these circumstances, FEMA can
provide direct housing assistance.

Direct Housing Assistance can be provided by purchasing or leasing apartments, but,
most often, through the provision of manufactured housing units (travel trailers and
mobile homes). Following Katrina, both options were employed. Direct leases were
secured to house evacuees outside the impacted area and manufactured housing was
provided within the most heavily damaged areas of Louisiana, Mississippi, Alabama and
Texas. This option allows disaster victims to remain in their communities and close to
their jobs, families and schools.

» Over the course of the disaster, FEMA housed more than 143,000 households in

travel trailers and mobile homes.
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> As of February 16, 2009, the total number of households currently living in
temporary housing has decreased to 6,664, including 4,286 in Louisiana and
2,376 in Mississippi.

> 90% of our temporary housing units are on private sites where individuals are
rebuilding their homes,

» For pre-disaster renters or those without a private site, FEMA constructed 154
group sites across the Guif in order to house individuals, including 111 group sites
in Louisiana. As of February 16, 2009, 2 group sites are still open in Louisiana.

Currently, there are 288 households residing in a hotels and motels throughout the Gulf
Coast. Every occupant residing in FEMA-provided temporary housing units or
emergency lodging assistance (hotel/motel) has been offered an alternative and we are
working with each of them to find a permanent housing solution that meets their needs.

FEMA is aggressively supporting the transition of temporary housing occupants to
longer-term housing, FEMA has contacted every applicant currently residing ina
temporary housing unit; hotel, or motel in the Gulf Coast to make them aware of
available housing resources and will continue to visit and work with each household .
residing in a hotel or motel or temporary housing unit to transition them into more
suitable, long-term housing options. FEMA’s outreach to applicants will continue
through direct contact on a monthly basis to follow up on applicants’ recovery plans,
locating and offering rental resources, and making referrals to local, state, and voluntary
organizations to address social service needs.

FEMA continues to partner with state, local and voluntary organizations to ensure a
comprehensive approach to transitioning occupants to more suitable long-term housing
and social services programs.

Individual Assistance Challenges

The primary challenge for the Individual Assistance program going forward is to work
with the remaining 6,664 households who are still being housed by FEMA. Travel trailers
and mobile homes are intended only as short term solutions to fill the need for emergency
housing. Clearly, FEMA and our federal, state and local partners recognize how
important it is, both to the affected families and the communities in which they live, to
expedite the transition of disaster survivors into more permanent and stable housing.

Extension to FEMA s Housing Program

On February 1 1™ DHS/FEMA announced that it would extend its direct housing
assistance (temporary housing units and emergency lodging assistance) for eligible
Katrina/Rita individuals and families for an additional 60 days, until May 1, 2009. This
extension was granted at the request of the States of Louisiana, Mississippi and Alabama.
‘While this assistance has already been extended 24 months beyond the statutory 18-
month limit for housing assistance, FEMA remains committed to assisting all States in
their efforts to transition residents of temporary housing units into permanent housing
solutions. Together, with our partners throughout the federal, state, local, private, and
voluntary agency communities, FEMA will continue to support States as they pursue
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housing assistance solutions that will effectively, and compassionately, help individuals
and communities recover, re-establish, and reclaim their neighborhoods and
communities.

Disaster Housing Assistance Program (DHAF)
FEMA'’s disaster housing assistance programs are statutorily limited to 18 months, unless
extended by the President.

Due to the severity of Hurricanes Katrina and Rita and the unprecedented number of
individuals still requiring housing, President Bush determined in mid-2007 that housing
assistance would be extended until March 1, 2009, and that the rental assistance program
being provided by FEMA for Hurricanes Katrina and Rita individuals would be
transitioned to HUD, under a new Disaster Housing Assistance Program, or DHAP.

FEMA and HUD entered into a DHAP-Katrina Interagency Agreement (IAA) in August
2007 to transition Katrina and Rita families receiving FEMA housing assistance to HUD
for Jonger-term housing assistance through DHAP. Over the last 18 months, HUD and
FEMA have provided eiigibie families with renfal assistance and case management
scrvices to support families In their transition from temporary o permanent housing and
seif sufficiency withowt wmporary disaster housing assistance. Morg than 46,000
households were transferred into DHAP with currently 31,002 remaining in the program.
The majority of families are contributing towards monthiy rént payments.

On Friday, February 20, 2009, The U.S. Department of Housing and Urban Development
(HUD) and the Federal Emergency Management Agency (FEMA) announced details of a
new six-month transition rental assistance program for families currently enrolled in the
Disaster Housing Assistance Program (DHAP-Katrina/Rita). HUD and FEMA will
provide the additional assistance to families as needed until Augnet 31, 2009 to give them
more time to transition out of the DHAP program, either to self-sufficiency or other
federal or state housing programs, including HUD's Housing Choice Voucher (HCV)

program.

Based on lessons learned from DHAP Katrina, FEMA and HUD entered into a DHAP
Interagency Agreement in Septemnber 2008 to provide similar temporary rental assistance
and case management services to disaster victims of Hurricanes lke and Gustav, but far
earlier in the disaster continuumn. This program began on November 1, 2008, and will run
through March 1, 2010. Implementing DHAP so early in the disaster offered a new set of
unique challenges, and FEMA and HUD continue to evaluate lessons learned.

FEMA and HUD are continuing to look for further partnering opportunities, and will
develop recommendations for any future collaboration between agencies on disaster
housing. Areas for improvement in DHAP or discussion of alternative approaches
include:
o Performance parameters and criteria for the provision of housing assistance
and case management;
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o Incentives for assisting applicants in finding housing quickly;

Justification of program costs;

o Clarification of program ownership throughout the registration process,
eligibility reviews and period of assistance

o]

In an effort to establish guiding principles for future disaster housing operations and
satisfy requirements set forth in the Post Katrina Emergency Management Reform Act
{(PKEMRA), FEMA collaborated with Federal, State, and local partners, including HUD,
to develop a National Disaster Housing Strategy (NDHS) that documents comprehensive
sheltering and housing capabilities, principles, and policies. The NDHS was released in
final form on January 16, 2009.

FEMA has also worked to establish the National Disaster Housing Task Force. The Task
Force will focus full-time attention on disaster housing, developing operational plans,
building disaster housing capabilities, and achieving the vision and goals of the National
Disaster Housing Strategy.

Case Management

Following the completion of Katrina Aid Today (KAT) which provided case
management services to 70,000 Katrina affected households over a 30-month period,
FEMA implemented a two-phase disaster case management plan to continue providing
assistance, including:

» Phase I. FEMA provided Cora Brown case management awards to the States of
Louisiana and Mississippi to continue case management services for the
remaining open cases of the KAT Program beyond the March 31, 2008,
performance period end date.

» Phase II: FEMA provided grants to the appropriate State to implement a State-led
disaster case management programs which will now continue to be funded
through June 1, 2009, Mississippi has been awarded an extension to their on-
going disaster case management program. FEMA has awarded a grant to the State
of Louisiana to provide case management services and is currently working with
Louisiana to assist them in the implementation of this program.

The disaster case manager’s primary service to applicants is assisting the household in
assessing their disaster-caused unmet needs, then developing a goal-oriented recovery
plan adapted to the identified needs.

Alternative Housing Pilot Program (AHPP)

In the 2006 Emergency Supplemental, Congress appropriated $400 million to FEMA for
a pilot program that could identify and evaluate new alternatives for housing disaster
victims in the aftermath of a disaster. The appropriations language requested that areas
hardest hit by the hurricanes of 2005 be eligible grantees; therefore, Alabama, Florida,
Louisiana, Mississippi and Texas were invited to submit and submitted applications for
what they considered to be the most innovative disaster housing solutions.

The following five projects were selected for AHPP grants:
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State Project <. Requested Funds | Partial Fanding | R ded Award
stslssxppl Green Mobile $6,930,450 83% $5,890,882
Mississippi . | Mississinni Cotiage £400.000,000 69% $275,427.730
Louisiana Cypress Cottage Partners $87,696,906 85% $74,542,370
Texas Heston Group $19,378,500 83% 816,471,725
Alabama City of Bayou La Batre $18,432,110 85% $15,667,293

FEMA will submit for the record a report on the status of the program by state and an
update on the number of units currently completed.

Public Assistance

Another vital and visible component of a state’s recovery is FEMA’s Public Assistance.
FEMA has been extremely active in working with the States and local governments to
restore, rebuild, or rethink public services and facilities. Though funded by FEMA, the
Public Agsistance program is administered by the States. Local governments and other
eligible applicants receive their funding through the States. The Public Assistance
program provides funds for debris removal; emergency pmteche measures; temporary
relocation of certain services or finctions; and for the g

roads, bridges, drainage structures, water contro] facilities, public buildings, public
uiilities, parks and oiher faciiiiies,

As of February 13, 2009, FEMA has obligated over $10.5 billion in public assistance
funding to the Gulf Coast states (Louisiana and Mississippi). To understand the

enormity of the damage and number of eligible projects in Louisiana and Mississippt

from hurricanes Katrina and Rita, FEMA anticipates that by closeout, we will have
completed over 69,000 pr0)ect worksheets (PWs) (46,169 in Louisiana and 23,275 in
Mississippi).

To give an overview of the progress we have made in administering the Public Assistance
program in Louisiana and Mississippi, we note that as of as of February 13, 2009:
» FEMA has obligated over $10.5 billion to the State of Louisjana and Mississippi
under the PA program for specific PWs.
o $7.5 billion in Lovisiana
o $2.94 billion in Mississippi
» Of the more than 68,000 PWs written for Katrina and Rita applicants, funding for
67,716 PWs has been obligated to state and Jocal governments.
» Of the $10.5 billion FEMA has obligated to the States of Louisiana and
Mississippi, $5.7 has been paid out to the applicants.
o Ofthe $7.5 billion FEMA has obligated to the State of Louisiana, the
Louisiana Governor's Office of Homeland Security and Emergency
Preparedness (GOHSEP) has disbursed $4.1 billion of these funds and has
the remaining $3.4 billion available for disbursement to their applicants.
o Ofthe $2.94 billion FEMA has obligated to the State of Mississippi, the
Mississippi Emergency Management Agency (MEMA) has disbursed
$1.69 billion and has the remaining $1.21 billion available for
disbursement to their applicants.
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PA PROCESS Improvements

‘While we believe that this is extraordinary progress given the scope of devastation, we
realize that this storm forces us to rethink our business process here in the Gulf. In
addition to obligating funds as quickly as possible, FEMA has modified its approach to
Public Assistance activities to improve accountability and streamline our process.

» As we move closer to the completion of projects, FEMA will continue to work
with the State and other applicants to ensure accurate and timely completion of
projects. -

» FEMA is working with the applicants to identify high priority projects that are
crucial to recovery and giving those projects priority status for review and
approval.

> FEMA is also working closely with local governments to identify opportunities to
leverage other funding streams to bridge any FEMA Public Assistance funding
gaps that may arise. .

» YFor the PW versions that have not yet been written, FEMA is ready to engage as

- soon as the applicants are ready.

Hazard Mitigation Grant Program (HMGP)

Authorized under the Stafford Act, HMGP funding is available to States following a
disaster to fund cost-effective mitigation projects. Funds available under HMGP may be
used to flood-proof or elevate existing properties; acquire and relocate homes from
hazard-prone areas; and implement minor flood control measures. Potential projects
submitted by applicants must conform to State and local Hazard Mitigation plans, be
technically feasible and cost-effective, and meet environmental/historic preservation
requirements. FEMA may contribute up to 75% of the costs of the projects. This program
is not designed for immediate response, but as a long term solution to reduce risk from
flooding and other hazards. The amount of HMGP funds made available to the State is
formula driven, based on the total amount of disaster grants provided which is 7.5% for
hurricanes Katrina and Rita.

Louisiana HMGP

For Louisiana, over $1.47 billion is expected to be available under the HMGP for
hurricanes Katrina and Rita. FEMA has extended the deadline and the State now has until
June 30, 2009 (which is the 5th extension of this program) to submit its proposals to
FEMA. As of February 13, 2009:

» FEMA has received 246 applications and requests for State Management costs.
Eligible state management costs provided to date total $16.9 million and were
obligated on February 19, 2008. FEMA. anticipates that the State will request
additional state management funds.

» FEMA has allocated or obligated $349 million in federal funds for HMGP
projects and state management costs in Louisiana.

The state’s current spending plan assigns these funds as follows:
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»  $750 million to elevate or reconstruct (via a pilot program) up to 55,000
vulnerable homes. This project intends to leverage HMGP to provide gap funding
to homeovmers that did not receive sufficient insurance and/or CDBG grants to
complete certain eligible mitigation activities. In order to support this proposal,
FEMA developed alternative processes to identify eligible costs, meet
environmental and cost-effectiveness reviews, and migrate and maintain large
volumes of project data. At the state’s request, FEMA sought and received a
limited waiver to allow retroactive funding for certain otherwise eligible
activities, which has allowed many of the structures included in this project to be
eligible. To date, FEMA has cleared over 22,000 properties and has obligated
about $120 million. The State has indicated that they may expand this project to
include minor mitigation measures (shutters, roof clips, garage door
reinforcement, backflow valves, etc) for several thousand additional structures in
order to exhaust the entire fund allowance currently assigned to this project.

> $720 million directed toward standard projects developed by parish governments
and other eligible applicants. Public building retrofits, residential elevations and
reconstructions, acquisitions, generators, building code support finding and
plann;ng initiatives co 1prise th\, E k of these activitics. Statc has submiticd 246
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FEMA is cutrently reviewing 21 projects valued at about $21 million and has
denied 7 projects valued at dbout $4.5 million. The state is assisting applicanis to
develop 300-400 additional projects valued in excess of $400 million.

» FEMA has also approved funding for over 50 local mitigation plan updates and
amendment, many under a pilot planning initiative for Katrina, Rita and Wilma.

Mississippi HMGP

Approximately $393 million in HMGP funding is available to the State of Mississippi as
a result of Hurricane Katrina. This reflects two $20 million rescissions by Congress
through direct and supplementary appropriations.

As of February 13, 2009, FEMA has obligated $150 million in HMGP funds to
Mississippi for 233 projects. Currently, there are 59 projects pending review that total
$42.4 million. Although the State has indicated it has identified over 900 additional
projects representing nearly $430 million in funding, applications for approximately
$205M of the $393M available have yvet to be submitted to FEMA. Currently, the
application deadline for the State of Mississippi to submit applications is March 2, 2009.
However, the State has requested an extension until June 30, 2009. FEMA is currently
reviewing this request and anticipates responding to the State shortly.

Digital Fiood Insurance Rate Maps (DFIRMs)

FEMA is actively involved in two areas regarding flood insurance: disbursement of the
National Flood Insurance funds and flood inswrance rate maps (FIRMs). Through
February 16, 2009, the National Flood Insurance Program (NFIP) has paid out over $15
billion in NFIP claims in the Gulf Coast and over 99 percent of all claims filed have been

10
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closed. In Mississippi, the NFIP policy count has increased from approximately 43,000 at
the time of Hurricane Katrina to over 75,000 at the present time. Niney-nine percent of
the 18,982 claims have been closed and over $2.4 billion paid to the policyholders. In
Louisiana, the policy count grew from approximately 390,000 at the time of Katrina to
more than 480,000 at present. The NFIP has paid out over $13 billion on 176,000 clalms
in the state and more than 99 percent of all claims filed have been closed.

In the aftermath of Hurricane Katrina, FEMA responded guickly to State and local
officials’ requests for updated flood hazard information to help them make smart
rebuilding decisions. FEMA responded by issuing advisory base flood elevations
(ABFEs) for areas of Louisiana and Mississippi where the effects of the storm had
significantly altered the floodplain, or demonstrated that current base flood elevations
were outdated.

The post-Katrina ABFEs, for 15 affected Louisiana parishes and 3 Mississippi counties,
are generally higher than the base flood elevations shown on the current effective Flood
Insurance Rate Maps. The ABFEs are advisory for purposes of the NFIP, and have no
impact on the availability of flood insurance. Existing flood insurance policies continue
to be rated based on current effective FIRMs, and if a structure is built to ABFE
standards, flood insurance premiums may be much lower.

FEMA has been releasing the Preliminary Digital Flood Insurance Rate Maps (DFIRMs)
across the Gulf Coast. From a recovery standpoint, the Preliminary DFIRMs represent the
best available data on flood risk and FEMA encourages property owners and building
officials to consider them when making decisions about rebuilding. These maps provide
the best depiction of actual flood risk at this time. As such, FEMA has issued a-policy
requiring Mississippi and Louisiana communities to use the DFIRMs for reconstruction
and mitigation activities paid for through FEMA grant programs, including Public
Assistance, HMGP, the pre-disaster mitigation grant program, and the Flood Mitigation
Assistance program.

FEMA’s work with the DFIRMs will also provide more accurate estimates of risk and
potential flood hazard areas. FEMA provides the maps to communities that participate in
the National Flood Insurance Program. FEMA has confidence in the Preliminary
DFIRMs and the process moving forward will only improve upon that information.
FEMA has also established a website to allow the general public to have the ability to
visit the site, input an address and access the Preliminary DFIRM elevation data '
associated with that property.

HMGP Challenges
> Although both States have made significant progress, hundreds of potential
projects are still in development and applications have yet to be submitted to
FEMA. FEMA is working closely with each State to facilitate application
development and submittal within the application deadlines.

11
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» The State’s pace of identifying specific properties and activities for inclusion in
the residential mitigation project as well as the State’s ability to efficiently
manage this project. To date minimal funds have been dishursed to homeowners.

» The state is focused more on application development than post-award
implementation thus very few projects have been completed or even started.

» Pilot initiatives and new mapping have increased the complexity in program
implementation at all Jevels.

Conclusion

The Department and FEMA, along w1th the new Adrmmstratxon, are comumitted to the
recovery and rebuilding of the Gulf Coast. FEMA will remain an active and engaged
partner until the job is finished. Through our TROs, we have piloted many new
initiatives that have contributed not only to the recovery of the Gulf Coast, but have also
contributed to the retooling and improvement of FEMA. These initiatives, and our
iessons learned, will help 1o improve the effectiveness of FEMA’s prograins in future
disasters. ‘

‘While finding housing for the many displaced households and repairing damaged and
d°sL0y3d infrastructure has been, and will continue to be challeng.,, FEMA remains
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Katrina and Rita. Together with our federal, state, local and voluntary agency partners,
we will continue 10 pursue assistance solutions that wiil effectively and compassionately
help individuals and communities recover and re-establish their neighborhoods and
communities.
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Question#: | |

‘Topic: | public assistance grants

Hearing: | POST KATRINA DISASTER RESPONSE AND RECOVERY: EVALUATING
FEMA'S CONTINUING EFFORTS IN THE GULF COAST, AND RESPONSE TO
RECENT DISASTERS

Primary: | The Honorable Eleanor Holmes Norton

Committee: | TRANSPORTATION (HOUSE)

Question: Has FEMA 1dentified where in the process problems of public assistance
grants for the state of Louistana are occurring and oftfered suggestions for a solution?

What does FEMA plan to do to expedite these requests? Is the delay associated with lack
of sutficient personnel?

Answer: While the strong majority of public assistance projects have had project
workshects completed and funding obligated, a number of projects remain in contention.
Typically, when reaching an impasse, FEMA will draw up a final worksheet, with or
without the applicant’s approval, and provide the applicant 60 days to submit an appeal.
However, in Louisiana, and largely at the request ot the State, FEMA has employed a less
rigid approach, and continued to engage with applicants on projects for which the scope
of eligible work remains in dispute, primarily to give those applicants every opportunity
to make their cases prior to forcing an appeal. While this less-rigid approach was well-
intentioned, it has had the adverse effect of dragging out the decision-making process.
As a result, a number of projects that remain in dispute have not been entered into the
system specitically designed to resolve such disputes — the formal appeals process.
While FEMA docs not have an unlimited supply of highly-qualified Public Assistance
experts, personnel strength is not currently a contributing issue.

FEMA and the State have engaged and agreed on several approaches to expedite these
stalled projects and solve this issue. Secretary Napolitano announced the creation of two
new joint review teams, comprised of FEMA and state personnel, which will be tasked
with quickly and tairly resolving disputes under the Public Assistance program. Theses
teams will assure a transparent process and promote close coordination between FEMA
and the state to identify disputes, address them quickly. resolve cost issues, and expedite
final decisions and approvals.

In addition, Congress passed legislation directing the establishment of an arbitration
panel as an alternate dispute resolution forum, and the Administration is currently
developing the framework and operating principles tor that panel.
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Question#: | 2

Topic: | 406 mitigation process

Hearing: | POST KATRINA DISASTER RESPONSE AND RECOVERY: EVALUATING
FEMA’S CONTINUING EFFORTS IN THE GULF COAST, AND RESPONSE TO
RECENT DISASTERS

Primary: | The Honorable Eleanor Holmes Norton

Committee: | TRANSPORTATION (HOUSE)

Question: What is the 406 mitigation process? How did it apply to Louisiana recovery?

Answer: Hazard Mitigation refers to sustained measures enacted to reduce or eliminate
long-term risk to people and property from natural hazards and their effects. In the long
term, mitigation measures reduce personal loss, save lives, and reduce the cost to the
nation of responding to and recovering from disasters. Two sections of the Stafford Act,
§404 and §4006, can provide hazard mitigation funds when a Federal disaster has been
declared.

Funding under §406 Hazard Mitigation may be used to upgrade, repair, or replace
damaged public facilities or infrastructure to meet current codes and standards. For
Katrina and Rita, the Federal government can provide up to 100% of the cost for these
upgrades. Under the Hazard Mitigation Grant Program (HMGP) funding is provided
under §404 and the State sets the priority for projects which are administered by the
Mitigation Directorate. [t is possible for mitigation measures to be eligible for funding
under both the HMGP and §406 programs; however, if the proposed measure is tully
tunded through §406, the project is not eligible for funds under the HMGP as well,
Section 406 hazard mitigation funding and Section 404 hazard mitigation funding are
distinct. Section 406 is applicd on the parts ot the facility that were actually damaged by
the disaster and the mitigation measure provides protection from subsequent events. The
mitigation work must be cost etfective and reasonably performed as part of the work or
measure that will reduce the potential for damage to a facility from a disaster event.
Sometimes a combination of Section 406 and 404 funding may be appropriate, such as
where Section 406 hazard mitigation funding is used to provide protection to the parts of
the facility that were damaged and Section 404 hazard mitigation funding is used to
provide protection to the undamaged parts of the tacility. In these instances, the
application for Section 404 hazard mitigation funding must be submitted in a timely
manner, consistent with State and local hazard mitigation plans, and approved by the
State Hazard Mitigation Officer.

All submitted projects in Louisiana eligible for 406 funding have been tfunded and FEMA
continues to work with the state and local entities to identity viable 406 Hazard
Mitigation options. Examples of 406 Hazard Mitigation Options in Louisiana include:

o upgrading the roof structure of the Super Dome to sustain 120 MPH winds;
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o elevating the HVAC and mechanical components of the Medical Center of
Louisiana at New Orleans complex to the roof system to prevent future
flooding;

o elevating the storm water pumps in Plaquemines Parish;

o elevating waste water pumps in the St. Bernard efforts to consolidate the
Waste Water Treatment plants; and ,

o converting the standby power generation system for the Touro Infirmary.

In excess of $73 million has been obligated to date and additional 406 Hazard Mitigation
proposals are being reviewed.
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Question: On page 7 you mention the National Disaster Housing Task Force. What
agencies are on this task force? How often does it meet? What 1s the agenda? Who
presides?

Answer: The role of the National Disaster Housing Task Force, as defined in the national
Disaster Housing Strategy, is to focus full-time attention on all phases of disaster housing
and to oversee the National effort to implement the National Disaster Housing Strategy.

The National Disaster Housing Task Force is comprised of Federal employees, with
participation from FEMA, HUD USDA, VA, SBA, HHS and the US Army Corps of
Engineers, and may request or receive sheltering and transition advice from the American
Red Cross and other disaster relief organizations.” The Task Force will seek
recommendations from the National Advisory Council, which will enable the Task Force
to gain input from the private sector, non-governmental organizations and State, Tribal
and local government representatives, who all are important stakeholders in disaster
housing.

The primary mission of the Task Force is to encourage the development of operational
plans to support disaster housing, help assess disaster housing baseline capabilities,
improve national disaster housing resources, and work collectively to achieve the vision
and goals outlined within the Strategy. The current focus for the Task Force at this stage,
other than implementing the requirements outlined in the Strategy, is:

* FEMA is reaching out to its Federal partners, and coordinating with the FEMA
National Advisory Council, to obtain support and representation from the broad
range of disaster housing stakeholders, and ensure a broad based approach to
disaster housing solutions and options,

* FEMA is finalizing the structure of the Task Force, its Work Plan, identitying
appropriate funding for FY 10 and beyond. and hiring support staff. The Acting
Director has begun engagement with State and local stakeholders through
conferences, meetings and regional teleconterences. It is expected that formal
meetings will begin in mid-April.
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L]

FEMA has appointed a Federal Coordinating Officer to lead this effort until the
permanent Executive Director is selected.
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Question: Please give details on the Alternative Housing Pilot Program (page 7)

Answer: In the 2006 Emergency Supplemental, Congress appropriated $400 million for a
pilot program to identity and evaluate alternatives to FEMA disaster housing assistance,
including travel trailers and manufactured homes. This program was also intended to
provide housing to people with on-going housing needs as a result of hurricanes Katrina
and Rita. Through a competitive grant, FEMA selected pilot projects in Alabama,
Mississippi, Louisiana and Texas for grant awards. The States are responsible for all
aspects of construction and maintenance.

Each project and managing agency explores a different solution to local transitional and
permanent disaster housing needs. To evaluate the success of the units and each project’s
impact on individual recovery, HUD is conducting building and social science research
for FEMA under an interagency agreement. HUD’s research methodology will focus on
the structural integrity of the alternative units (i.e., testing to determine mold/rot
resistance, energy efticiency, indoor air quality ete.) as well as qualitative surveys and
interviews with occupants about their experience living in the unit. HUD’s final report
will be presented to FEMA and Congress in 2012.

Brief descriptions of AHPP projects, their application, and their status are as follows:

Alabama / The City of Bayou La Batre ($15,667,293):

The city will develop two new housing communities and a new housing authority. The
homes can accommodate up to a six-member family, use fiber cement materials,
withstand winds of up to 140-150 mph, and can be detached and reset on another
foundation within a 500 mile radius.

Status: The City of Bayou La Batre grant was awarded on July 31, 2007. As of
March 2™, 2009, 97 of the expected 100 units have been installed, with 56 units
currently occupied. Coordinating with HUD, the new Bayou La Batre Public
Housing Authority has been formed and has begun regular meetings, HUD
Community Development Block Grants Disaster Assistance contributed more
than $2 million for utility infrastructure in direct support of this housing and part
of approximately $40 million in those funds for housing and other intrastructurc
in Bayou LA Batre.
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Louisiana / The Louisiana Recovery Authority (LRA) ($74,542,370):

Katrina and Dovetail Cottages will be used on group sites and as infill development
(placement in an existing neighborhood) in southern Louisiana. The site-built version of
the Katrina Cottage is a steel frame, single-family unit with two to three-bedroom
layouts. The manufactured version, developed through the program, uses a wood frame.
The Dovetail Cottage is a multifamily design with one, two, and four bedroom layouts.

Status: The Louisiana AHPP grant was awarded September 7, 2007. As of March
2“", 2009, site construction has begun in Jackson Barracks, and 37 foundations are
completed in Baton Rouge. The LRA has outlined draft criteria and a
management plan for how to fairly select potential occupants from those still in
need of assistance.

Mississippi / Mississippi Emergency Management Agency (MEMA) (5281,318,612):
Mississippi Cotiage and Park Model (8275,427,730): The Park Model is a small
transportable unit that can be placed in a homeowner’s yard, can withstand winds up to
150 mph, and meets or exceeds local building codes and the International Residential
Code. It also uses rot, moisture, and mold resistant materials. The Cottages are built with
two and three bedrooms and meet both the International Residential Code and the HUD
code for manufactured housing. The axles and wheels can be removed for installation on
a permanent foundation.

Status: The Mississippt AHPP grant for Cottages and Park Models was awarded
on April 11,2007, As of March 2", 2009, 2,826 temporary units had been
constructed, installed, and occupied throughout Mississippi. As the temporary
phase of the program winds down, MEMA has performed outreach efforts to
encourage local jurisdictions to allow the cottages to be placed on permanent
foundations. Currently, 10 jurisdictions have approved (with some restrictions), 4
offer limited permanent placement in areas currently zoned for mobile homes, and
4 have not yet approved permanency.

MS Eco Cottage (§5.890.882): The Eco Cottage is a highly energy-efficient temporary
disaster housing unit that can also be used as permanent housing. The design emphasizes
green building technologies, durability, and an open interior to accommodate families of
various sizes.
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Status: The bid package for construction of an estimated 80 Eco Cottages is
nearly complete. Negotiations between MEMA and their partners for an
appropriate site are ongoing.

Texas / Texas Department of Housing & Community Affairs (TDHCA)
($16,471,725):

The “Heston Home” is a single-family pre-fabricated, panelized house that can be
disassembled to fit in a standard 8’ x 20” shipping container. This unit can be pre-
positioned, stored flat to allow multiple units to be transported simultaneously, and
constructed in as little as eight hours by a six person crew.

Status: The State of Texas AHPP grant was awarded on January 16, 2008. The

first East Texas unit was completed on March 4, 2009. The initial order of 50

units (25 Heston Homes) has arrived. Ten (10) sites in East Texas have received
environmental clearances and site preparation and construction can proceed. Ten

(10) additional sites in East Texas are expected to be cleared once required
information is received. Addresses for the environmental review have been

submitted for a 10 unit site in the Harris County/Houston area. A second larger

site in the Harris County/Houston arca has yet to be determined by TDHCA.
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Question: Regarding HMPG, on page 10 you mention FEMA developing alternative
processes to identify eligible costs, meet environmental and cost effectiveness reviews,
and migrate and maintain large volumes of project data. What were these alternative
processes?

Answer: The State of Louisiana’s Office of Community Development (OCD) is the
applicant for a large HMGP residential mitigation project, which is expected to include
several thousand properties. OCD also manages Community Development Block Grants
(CDBG). FEMA developed alternate methods to accommodate the State’s request that
this project integrate with their HUD CDBG-funded residential initiative. Under the
standard HMGP process, the applicant contacts prospective participants to determine
their interest in participating during application development. In addition, prior to the
award of funding, the proposed activity is identified, costs are estimated and sufficient
site data is collected for cost-benefit and environmental reviews.. To date, FEMA has
reviewed over 27,000 properties and cleared over 22,000 for potential funding.

The volume of properties in the OCD project, coupled with the State’s inability to contact
each prospective homeowner prior to submitting the application, prompted FEMA to
design an alternate review process to expedite approval of potentially cligible properties
to allow the State to minimize time delays between contacting homeowners regarding
their interest and awarding tunds to those determined eligible. This alternate process
allowed FEMA to award funds to the State in advance of receiving complete project
information for certain issues, with the understanding that OCD would develop a post-
award process that includes veritying the actual activity and costs; ensuring that the
completed work meets HMGP eligibility requirements, and maintaining required
documentation for FEMA’s review.

COST DETERMINATION: FEMA developed an alternate method to identify eligible
costs to decrease the administrative requirements on the applicant prior to approval.
FEMA used the approximate size of each structure and its required clevation. and
calculated costs against standard costs for two activities: elevation ot an existing structure
and reconstruction (replacement of the initial structure with a new, tully compliant
building). As funds are awarded to homeowners, these estimates are replaced by actual
costs post-award.
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COST-EFFECTIVENESS: Typically, FEMA conducts benetit cost analysis (BCA) based
on specitic structure data provided for the actual properties included in the application.
Due to the volume of properties included in this application, FEMA developed an
alternate and streamlined approach to conducting a BCA for this project. This review
was completed using aggregate modeling that encompassed thousands of latitude-
longitude data points overlaid across all tfloodplains for which Advisory Base Flood
Elevations had been developed. This higher level analysis was determined by FEMA
and OMB to be an acceptable alternative to address a large volume of sites. The
implementation of this approach saved both FEMA and the State significant time and
resources in the application development process, and allowed the State greater flexibility
in administering the program to homeowners. In addition, the cost data described above
was generated via this modeling.

ENVIRONMENTAL COMPLIANCE: FEMA developed a Geographic Information
System based layer review to allow the digital information for each property to be
imported into a database so that all potential environmental issues could be evaluated
simultaneously. Properties verified to be located outside of any potential area of historic
or environmental (wetland, endangered species habitat, etc) were cleared for funding.
Those initially identified in areas of concern were separated out for further consideration.

DATA MIGRATION: As part of this alternate review process, cach property site must
be entered into FEMA’s database system for data management, funding and tracking.
Working with program staff, IT and GIS specialists, an interface program was created to
move or migrate the digital information into FEMA’s database without requiring the
State to do individual data entry for each property.
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Question: Are governments coordinating their efforts and sharing information with
themselves and with service provider organizations, so that families can be located and
served? What barriers prevent information on children and families from being collected
and shared?

Answer: Government agencies continue to coordinate with state, local and non-
governmental organizations (NGOs) to ensure the delivery of comprehensive disaster
recovery assistance. NGOs seeking information on disaster applicants, including families
and children, in order to deliver additional forms of disaster recovery and relief
assistance, may request the release of such information pursuant to the “Routine Uses™ of
FEMA’s FEMA/REG-2, Disaster Recovery Assistance Files.

FEMA has authority to make limited disclosures of disaster applicant information to a
NGO through routine uses because specific routine uses permits the disclosure of
information to ““. . . certain agencies as necessary . . . to prevent a duplication of efforts or
a duplication of benefits in determining eligibility for disaster assistance...and to help
provide unmet needs” FEMA believes that the routine uses are compatible with the
reason for the collection and properly balance the privacy rights of the applicant with the
responsibility of carrying out our mission.

At this time, NGOs have two routine uses that they can use to access disaster applicant
information. They are:

Routine Use (a)(2) ~ This routine use is used when an applicant seeks assistance from
a voluntary organization charged with administering disaster reliet programs. and
FEMA receives a written request from that voluntary agency that includes the
applicant’s name, FEMA registration/application number and damaged dwelling
address. The written request must explain the type of tangible assistance being
offered and the type of verification required before the assistance can be provided.
(This routine use assumes that the applicant has personally provided the NGO with
his/her name and FEMA reg 1D number.)
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Routine Use (a)(3) — This routine use is used by voluntary organizations that have an
established disaster assistance program to address the disaster-related unmet needs of
disaster victims, are actively involved in the recovery efforts of the disaster, and
either have a national membership, in good standing, with the National Voluntary
Organizations Active in Disaster (NVOAD), or are participating in the disaster's
Long-Term Recovery Committee. When a voluntary agency satisfies all of the
criteria listed above, FEMA may release lists of individuals' names, contact
information, and their FEMA inspected foss amount to the volunteer agency for the
sole purpose of providing additional disaster assistance. FEMA shall release this
information only while the period for assistance for the current disaster is open.

The NGO’s request must specify the universe of applicants to be included in the report.
For instance, the NGO could request the contact information for applicant’s with a
current mailing address in the state from a particular incident declared a major disaster
(Request Templates are available). In addition, the NGO must describe the assistance
that they will be providing and the reason they need the information from FEMA (i.e., to
prevent a duplication of efforts or a duplication of benefits in determining eligibility for
assistance, and/or to provide unmet needs). The FEMA Region will prepare and send to
the NGO a written response and a standardized report that includes the applicant’s name,
current mailing address, county, zip code and current phone number for all applicants
identified in the state. The NGO will be required to protect the applicant information in
accordance with the Federal Privacy Act of 1974 and promise to destroy the information
after use.

The written consent process can also be used to disclose information, where an applicant
has given permission to have his/her information disclosed to specific entity(ies). This
allows third-party entities (both those that do and do not qualify under routine uses) to
receive specitic information from FEMA, on behalf of an individual. By using the
written consent process, any third-party entity may receive information from FEMA
regarding an individual. This includes a non-governmental organization.

There are specific qualifications a written consent must meet prior to FEMA releasing an
applicant’s information. Pursuant to 6 CFR 5.21 (d) and (), a legally sufficient written
consent has to include the following:

- applicant’s tull name
- applicant’s date and place of birth
- notarized signature, OR;




96

Question#: | 6
Topic: | tamilies
Hearing: | POST KATRINA DISASTER RESPONSE AND RECOVERY: EVALUATING

FEMA’S CONTINUING EFFORTS IN THE GULF COAST, AND RESPONSE TO
RECENT DISASTERS

Primary:

The Honorable Eleanor Holmes Notton

Cominittee:

TRANSPORTATION (HOUSEL)

- declaration under penalty of perjury

- description of the information he/she wishes to be disclosed (i.e., “My entire
FEMA disaster assistance file...”)

- specifically who is to receive the information

The aforementioned routine uses will be revised and updated in the near future in order to
better coordinate with and meet the needs of NGOs, while protecting the privacy rights of

the applicants.
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Question: What barriers need to be eliminated that restrict the flow of federal funds to
case management providers? Where can tlexibility or fewer steps be incorporated into
funding eligibility and delivery mechanisms? Conversely, in some cases do states have
too much flexibility to spend federal emergency funds on services of their choosing that
might not be normally appropriate?

Answer: FEMA has initiated several disaster case management pilots, with the scope and
level of services offered under each pilot modified to meet the targeted needs of disaster
survivors. While FEMA is not aware of any specific barriers to the delivery of federal
funds to case management providers, the agency has included third-party evaluation
requirements in each of the related case mahagement grant agreements. In addition,
FEMA has contracted with Alon, Inc. to perform a separate evaluation of the pilot
programs. This evaluation contract is specifically targeted at evaluating the
implementation of each Disaster Case Management Pilot Program. Factors such as
timelines for deployment, assessment of overall needs of the affected population, and
access to funding will be reviewed as part of this process. Upon completion and review
of all third-party evaluations, FEMA will be prepared to provide a more detailed report
on pilot implementation successes and challenges, including the identification of any
additional flexibility that could be incorporated into funding eligibility and delivery
mechanisms. A brief overview of FEMA’s current disaster casc management pilots is
provided below for your information:

Katrina Aid Today

In October 2005, FEMA and the United Methodist Committee on Relief (UMCOR) —
Katrina Aid Today (KAT) executed a grant agreement to provide long term disaster case
management to Katrina/Rita impacted families. The grant agreement was approved and
funded through foreign cash donations. UMCOR acted as the lead organization of a
National Case Management Consortium consisting of nine primary organizations to
provide case management services to Hurricane Katrina affected populations. They
served over 70,000 households in a 30-month period at a cost of approximately $68
million. The KAT grant agreement ended on March 31, 2008,
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Two-Phase Disaster Case Management Plan

Because no State, voluntary or faith-based agency had the capacity or financial resources
to replace KAT as the main case management provider beyond the March 31, 2008, end
date, FEMA implemented a two-phased Disaster Case Management plan:

Cora Brown Funded Case Management Awards

Phase 1 Authorized by Section 701 of the Stafford Act and using Cora Brown funds,
FEMA provided awards to the States of Louisiana and Mississippi to continue case
management services for the remaining open cases of the KAT Program beyond the
March 31, 2008, performance period end date. Eligible sub-grantees, through cach
state, were former KAT agencies with a history of providing successtul disaster case
management services to Hurricane Katrina clients.

State Case Management Program

Phase 11: Authorized by Section 426 of the Stafford Act, Phase H provides disaster
case management assistance to clients ot Hurricanes Katrina and Rita who are
currently housed in FEMA-provided temporary housing units, those who vacated
FEMA temporary housing units and were authorized to stay in a hotel due to health
concerns, and those requiring continued case management service from Phase I The
States of Louisiana and Mississippi have requested and are eligible for Phase 11
funding.

Mississippi: The Mississippi Commission for Volunteer Services submitted a
proposal and received funding to provide case management services to clients
residing in Mississippi, until June 1, 2009. To datc, the state has opened 3,138 cases;
2,586 remain open, 516 have closed and 36 cases have no status. In addition, 983
households have retused case management services, and no case was opened.

Louisiana: The Louisiana Recovery Authority submitted a proposal and was
awarded a grant to provide case management services to clients residing in Louisiana,
until June 1, 2009.

In response to Hurricane lke, the Texas Health and Human Services Oftice submitted
a proposal to provide case management services to Hurricane Gustav disaster victims
untif March 13, 2010. The proposal is currently under review by FEMA.
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FEMA/ACEF Pilot

In October 2007, FEMA entered into an Interagency Agreement (IAA) with the U.S.
Department of Health and Human Services” Administration on Children and Families
(ACF) to develop a Disaster Case Management Pilot Program. The AA was developed
based on authority granted to FEMA by the Post Katrina Emergency Management
Reform Act (PKEMRA). ACF is currently piloting their proposed model, in partnership
with Catholic Charities USA, in response to Hurricane Gustav FEMA-DR-1786-
Louisiana.

Disaster Housing Assistance Program (DHAP)

In addition, under an IAA with FEMA, the U.S. Department of Housing and Urban
Development (HUD) is providing case management services through the Disaster
Housing Assistance Program (DHAP) for disaster applicants who are receiving DHAP
assistance under the Stafford Act for Katrina, Rita, and tke. This is provided by
participating Public Housing Agencies (PHAs).
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Question: What legal restrictions, such as provisions of the Stafford Act, prohibit federal
case management funds from being applied to payment for needed services or goods?

Answer: Section 426 of the Stafford Act (as amended) provides:
“The President may provide case management services, including financial assistance, to

State or local government agencies or qualified private organizations to provide such
services, to victims of major disasters to identify and address unmet needs.”

Prior to the implementation of PKEMRA, FEMA did not have the authority under its
programs to provide case management services. However, FEMA Housing Specialists
worked with disaster applicants to assist them with their long-term housing plans. Now
Section 426 of the Staftord Act allows FEMA to provide more comprehensive case
management services through financial assistance grants to State or local government
agencies or qualified private organizations.

Under the Stafford Act, FEMA’s Individual and Households Program (IHP) can provide
assistance for repair or replacement of homes and personal property up to a capped
amount. However, many disaster survivors may have unmet needs that remain after
personal resources, insurance, and immediate disaster-related government benefits are
exhausted,

Congress has not authorized FEMA to provide financial assistance beyond the capped
amount under IHP to meet needs that are “unmet” after financial assistance benefits (e.g.,
[HP) are exhausted. Instead, case management under section 426 is designed to facilitate
recovery of individuals and families by connecting them with resources that may be
available to ameliorate their unmet needs.  Case management is a service from which
client disaster victims can benefit, but case management may not directly satisty their
unmet needs. For example, case management does not supply tangible assistance (e.g.,
money, or building materials and labor to rebuild or repair a client’s home). Instead,
case management involves the clients identifying their unmet needs and developing an
individualized plan to recover from the disaster. Case management then provides by
referral a number of resources from which the client may obtain tangible assistance in
satistying unmet needs and achieving sclf-sufticiency. While the services may be the
same as provided in the past by traditional providers such as Volunteer Agencies and
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Non-Governmental Organizations, FEMA can support the efforts by providing funding
directly to those organizations.
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Question: Mr. Garratt, how many people moved out of trailers after each extension of the
housing deadline in Louisiana?

Answer: The following table represents the number of applicants residing in temporary
housing units (THU) by month. The table begins with February 2007, when the first
extension was granted. A second extension was granted August 31, 2007 and expired
March 1, 2009. The program will now expire on May 1, 2009. The total number of
households in THUs as of February 2007 was 84,751 across the Gulf Coast.

FEMA understands that temporary housing units are not intended to serve as long term
housing solutions. Therefore, FEMA has been and continues to work with every applicant
to follow up on their recovery plans, locate and offer rental resources to them, and
referrals to local, state, and voluntary organizations. Each applicant has been offered at
least three rental resources, with some applicants having been oftered as many as sixty-
five resources within a reasonable commuting area. FEMA has contacted every applicant
currently residing in a temporary housing unit and hotel/motel in the Gulf Coast to make
them aware of available housing resources and will continue to visit and work with each
household residing in a hotel/motel or temporary housing unit to transition them into
more suitable, long-term housing options.

Nionths Vear | LA#ofHHin | MS#of HH | AL#of HH | TX#of HH
: ~THUs in THUs in THUs in THUs
February 2007 58,939 23.232 540 2,040
March | 2007 | 56025 | 22,220 525 1,854
April 2007 52,375 20869 485 T ims
 May 2007 | 49388 | 19,635 445 1,618
June 2007 46,698 18853 407 1,602
July 2007 | 45056 | 18,283 404 1,597 |
August 2007 43,567 | 17,611 400 999
September 2007 40,999 [ 16,917 204 975
| October 12007 38,237 15,666 264 849
November 2007 34,931 14,107 211 720
| December 12007 31,743 | 13,146 139 569
January 2008 28,752 12,052 118 423
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Question#: | 9

Topic: | trailers

Hearing: | POST KATRINA DISASTER RESPONSE AND RECOVERY: EVALUATING
FEMA’S CONTINUING EFFORTS IN THE GULF COAST, AND RESPONSE TO
RECENT DISASTERS

Primary: | The Honorable Eleanor Holmes Norton

Committee; | TRANSPORTATION (HOUSE)

February 2008 26,224 10,807 106 204
March 2008 23,742 9,822 93 174
April 2008 20,509 8,597 79 120
May 2008 17,776 7,671 79 44
June ) 2008 15413 6,284 66 3
July 2008 12,924 5,879 65 3
August 2008 11,013 5,444 65 3
September 2008 9,496 4,754 56 3
October 2008 8,392 3,550 St 3
November 2008 6,977 3,228 51 3
December 2008 6,070 2,969 44 3
January 2009 5,357 2,757 22 3
February 2009 4,437 2.468 20 2




104

Question#: | 10

Topic: | list

Hearing: | POST KATRINA DISASTER RESPONSE AND RECOVERY: EVALUATING
FEMA’S CONTINUING EFFORTS IN THE GULF COAST, AND RESPONSE TO
RECENT DISASTERS

Primary: | The Honorable Eleanor Holmes Norton

Committee: | TRANSPORTATION (HOUSE)

Question: Can you provide a detailed list of all the locations of FEMA projects within
the second congressional district of Louisiana?

Answer: The attached spreadsheet contains a list of all Public Assistance projects in
Jefferson and Orleans Parishes. This list includes all projects for permanent work that
have been submitted to FEMA, but it does not include projects that are considered to be
emergency work (debris removal or emergency protective measures, including temporary
facilities).
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Question#: | 11

Topic: | stimulus

Hearing: | POST KATRINA DISASTER RESPONSE AND RECOVERY: EVALUATING
FEMA’S CONTINUING EFFORTS IN THE GULF COAST, AND RESPONSE TO
RECENT DISASTERS

Primary: | The Honorable Eleanor Holimes Norton

Committee: | TRANSPORTATION (HOUSE)

Question: What is the agency’s reaction to the concept of arbitration as provided in the
stimulus bill?

Answer: The Administration is working to establish the arbitration panel, as directed by
Congress in the Recovery Act.
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GARY LOGSDON

GRAYSON COUNTY J UDGE/EXECUTIVE
10 PUBLIC SQUARE
LEITCHFIELD, KENTUCKY 42754
TELEPHONE (270) 259-3159

Tuasday, Janugry 27, 2009
fee Storen bogan,
Power Dutagds begat,
By the end of the day, the County was 1002 without power,
Tha county fost at leask 1,700 uilfity poles.

Wadnasday, Janpary 28, 2009
Begaa to sst up shalter at Grayson County High School {All food dontred by School system.}
This shefter was run on geerators forS days {(untl 2/4/2008)
Al county und city water plants were rubhing o generston.

‘thursday, Jantsary 29, 2000 ‘
Dne gas soyon Set up to U ON Zanerators v provide fusl to emerzency v&Mﬁ!es and thepublle,

Approxipnialy 25 Nationa! Guard arrivad (with no vehicles for ttansporadon).

feiténfield sowar plant reggined power on Thursday aight,

Sheltar sét up st Clarkson Elementary to provide warn meals, (Al food dohated bv Sehoo! ssxstem.)
Loca! Radio Statlon regeined power on Thursday nlght,

Hospltal regained op Thursday avening. (ai but one bidg

Friday, Janvary 30, 2009
Leftchilald Utllities Water Plant regained powes {ran e generators for atetal of 4 davs.) - under & bolt wa:er

advisory for 24 hourn.
Due to water system struggles, Tactories were reguestad to nothegin work until Mondsy, Febrary 2, 2009,
Caneyville Elementary shelter set up to provids warm mesls, [All fosd doneted by school system.)

Saturday, January 34, 2009
170 occupants spent tha dight at the Grayson County High School Sheltar,
Centre oh Maln openad to hand out food, water and nevessary supplles,
Eastern portion of Grayson County without watar st
300 adef’! Nationsl Guard troops atrived with vehieles,

Sunday, Fehruary X, 2008
Leitehfleld Stwar Systar stil hs soma Bt statlans ruaning on generators. thaving Yo move gax\eratms srount In

ordar to muke sure {fft stations do not ryn over,)
Natlona] Guard provided 2 water buffulos to fastarn Graysen Caunty residants,

Monifay, Fabruary 2, 2009
Grayson County High Schoot sheliar cused and sccupants were relocated ta potter's Hope {locs) church).
National Guart began 100% tivor ta door welfare chicks an Grayson Lovnty feﬁdnn&
WRELE reporting epproximately 40% of powar restored,
Grayson County Watey District stllt running on generators.
Hospltal has 1003 power,

Wednaesday, fehrusty 4, 2009
Dabris remaval site opened up,

Thursday, {-‘ebrﬁary 5 2003
WRECC reporting approsimately §5% of power restored,
Peanut Butiar Ra-esil
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GARY LOGSDON

GRAYSON COUNTY ¢
o 10 PUBLIC SQUARE
LEITCHFIBELD, BENTUCKY 42754 ,
TELEPHONE (270) 259-3159

B R A i o L

Grayson County
2008 fee Storen Highlights

‘Friday, Feltusty 6, 2009 .
Closed Potter's Hope - ramalning ocoupants waat 1o hotels, ant soma went 20 Cave Clty shelter,

We ware gblu o cjose the shelters dus to sending many sccupants home with personal heaters,

Menday, Febrary 9, 2009 .
T 1 e

Sraysth County Sehonie anrd 175 rosntned tiely normist schadien,
Garbage gollection tervices tesurned thair normal schediles

Notasy;
A8, 372 Medls were handed o4t © Grayson Connty rasiitents dulng the slorm,

Q377
5,000 gallon Jugs of water were handed out
3,850 Lokiton of water wara hardsd out

EAAL -2ty
3,450 doneted 16 sevitents fur kerosohs, nfapens or fute] (ho Ul generators ehil [ataia}

Tota esthmated cost of storm Is §2.2 Mitlion {not counting WHTiy companies).

UNTY JUDORIRY ?1'{3’[}?’”5 :
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TESTIMONY OF

PAUL RAINWATER,

EXECUTIVE DIRECTOR OF THE LOUISIANA RECOVERY AUTHORITY AND GOVERNOR
JINDAL’S AUTHORIZED REPRSENTATIVE TO FEMA

BEFORE THE

U.S. HOUSE SUBCOMMITTEE ON ECONOMIC DEVELOPMENT,
PUBLIC BUILDINGS, AND EMERGENCY MANAGEMENT

ON FEBRUARY 25, 2009

Louisiana Recavery Authority
150 Third Street, Suite 200
Baton Rouge, LA 70801
Voice: {225) 342-1700
Fax: (225) 342-0002
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Thank you for this opportunity to address this committee about our progress and remaining challenges in
Louisiana as we recaver not only from hurricanes Katrina and Rits, but slso from two new storms in 2008,
Gustav and lke. By this point in Louisiana, the vast majority of the state has suffered the effects of one or more
of these hurricanes — from the high-profile catastrophe in the city of New Orleans to the complete devastation
of Cameron Parish in the Southwest, which many people haven't heard of but is responsible for much of the
nation’s domestic oil and natural gas production, to North Louisiana, which is typically a safe haven during
storms but this year experienced millions in damages from rain and wind as they passed over.

The situation we face in Louisiana is unique — | know of no other state that has suffered such destruction in
three years or that faces as many complex rebuilding issues. In cantext, the combined impact of Hurricanes
Katrina and Rita js the largest disaster in U.S. history. Measured only in terms of Stafford Act funds, it is larger
than the next largest disaster -- the Attack on America on September 11, 2001 -- by four times and it is larger

than the remaining ton 10 disasters combined, From Hurricanag Katring and Rita alone !nmc::n: hag more

emazinng ton 1 digasters coming ne, tollga

than 1,400 unigue apphcants in the Public Assistance program. There are another 700 applicants eligible for

O [y
\Ce &3 & result of Hurricanes Gustav and ke, For Hurricanes Katil

- o S5
aliniost 22,000 indvidual

&,
r ﬁa\_lg hean more than 45,000 total

SRLLEEH

ifi d 25 sligible for ransir or re

25 eligible for rapair or
n and obligated
Conversely, no other state in the nation has been blessed with such generosity from Congress and th

A- l

+

ole Th o

b»!lions of dollars worth of recovery work and have much opportunity in our state. in fact, in 2008, we mvested
almost $10 million a day in housing and infrastructure as part of our recovery — | know of no other state that
can make this claim. :

Despite the fact that we have spent more than 54 billion in FEMA Public Assistance funds and billions more in
Community Development Block Grants, much work remains to be done. Today, | will address some of those
challenges.

Impact of Hurricanes Katrina and Rita

in 2005 the state of Louisiana bore the brunt of the biggest natural disaster in American history ~Hurricane
Katrina. Three weeks later Louisiana was hit by Hurricane Rita— now the third most expensive natural disaster
in American history.

Hurricanes Katrina {landfall Aug. 29, 2005) and Rita {landfali Sept. 24, 2005) devastated south Louisiana,
claiming 1,464 lives, displacing 900,000 residents, destroying more than 200,000 homes and 18,000
businesses. In the New Orleans metropolitan area, storm surge from Hurricane Katrina breached the city’s
levee protection system at several points. Eighty percent of the city was left underwater and thousands were
stranded on rooftops and in shelters-of-last-resort. Much of St. Bernard Parish was devastated by flooding and
wind damage. Hurricane Katrina also left behind major wind, rain and storm surge damage in Plaguemines,
Jefferson, and S5t. Tammany parishes.

Three weeks later, storm surge from Hurricane Rita re-flooded parts of New Orleans before the storm made
fandfail in far eastern Texas, devastating much of Cameron Parish and leaving behind intense flood and wind

Testimony of Paul Rainwater, Louisiana Recovery Authority 2.
225.342.1700 / Ira.Jouisiana.gov



110

damage in Calcasieu and Vermilion parishes. Hurricane Rita destroyed every building in Cameron Parish with
the exception of the Parish Court House. Many other Louisiana parishes also suffered major damage from the

storms.
i
The economic impact on Louisiana reaches into the tens of billions lost, Since the storms, estimates show the

almost $51 billion in federal funds have been spent in Louistana, including monies for disaster response,
rebuilding, the National Flood Insurance Program and loans from the Small Business Administration. In
addition, Louisiana has invested several billion of its own funds in recovery.

tmpact of Hurricanes Gustav and tke

Hurricanes Gustay and tke struck Louisiana on September 1, 2008 and September 12, 2008 respectively. The
storms flooded approximately 12,000 homes and damaged approximately 200,000 more, caused as much as
$750 milllon in agriculture damages, damaged more than $1 billion in infrastructure and caused $2.5to $5
billion in business losses. Education facilities across the State suffered between $100 and $150 million in
damages. The State evacuated more than one million citizens from South Louisiana and more than 1.5 million
homes and business were without power for up to three weeks. The Louisiana Economic Development
Depariment estimates that hurricanes Gustav and tke left behind $8 - $20 billion in' insured and uninsured
physical damage.

in Louisiana, 46 people died in Hurricane Gustav and five died in Hurricane lke. The state spent $500 million
on the initial response to Gustav and Ike. Following the storms, estimates indicate that FEMA Public Assistance
claims in Louistana will exceed $800 million in damages. This number is expected to rise.

Leuisiana repeatedly requested that the Bush Administration waive the local match required on disaster and
recovery costs. No state has experienced such catastrophic losses in such a short period of time. Paying even a
10 percent match on these costs could stifle our recovery further, as Louisiana faces an estimated $1.3 billion
budget shortfall in its upcoming fiscal year. Given a 10 percent cost share for Gustav and a 25 percent cost
share for tke, Louisiana will spend approximately $250 to $300 million only within the Public Assistance

_program to recover from these storms. These costs do not include the full economic costs to the state, or the
individual costs to the citizens and business of the state that will not be covered by existing federal programs.
These storms hit Louisiana while it was in the midst of recovery from the largest disaster in U.S. history —
Hurricanes Katrina and Rita — and greatly compounded the difficulty of that recovery process. Granting
Louisiana 100 percent federal cost share for these storms would be a shot in the arm for our recovery and rid
our state of a huge financial burden that it will have difficulty meeting.

Louisiana’s Recovery Organization

When Governor Bobby Jindal came into office in January 2008, Louisiana’s recovery was, to be bluni, broken.
Three discrete organizations held authority for different aspects of the recovery from hurricanes Katrina and
Rita. While the LRA controlled policy and planning, the Governor’s Office of Homeland Security and Emergency
Preparedness oversaw FEMA Public Assistance programs aimed at rebuilding critical infrastructure and the
state’s Office of Community Development had authority for implementing Community Development Block
Grant programs designed to repair housing and infrastructure and offer. economic development.

Testimony of Paul Raimvater, Lovisiana Recovery Authority 3
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These three organizations needed to work together, but their relationships were dysfunctional. No one person
ultimately had responsibility for the entire recovery or the power to work across programs and agencies to
make changes. The state faced near constant battles with the federal government over unnecessarily
bureaucratic processes and red tape attached to funding streams.

Governor Jindal decided that before we could expect major federal changes, we needed to take care of our
own house in Louisiana, So on his first day in office, he appointed me his authorized representative to the
Federal Erqergency Management Agency for Katrina and Rita recovery, ultimately giving me authority over the
LRA, the Public Assistance program and the Hazard Mitigation Grant program. Shortly thereafter, he appointed
me the executive director of the Office of Community Development, giving me sole authority over all hurricane
recovery programs. | am a cabinet-level employee, giving me direct access to the governor and to my
‘counterparts in other state agencies. And after hurricanes Gustav and tke, the Governor gave me the same
authority for recovering fmm those storms, allowing for us to coordinate recovery funds all arross the <fah=

EEMA Puhlic Assistance

sn M esiataman I Ao o

AviATAmA Vs ey iN mara than v briban s -u-»?uq;‘vr e T Ty
[ ] Lt FUOHT ASSISTANCT program Tor

suisiang, we have paid more than $4 bilion 1o applicents through e
Katrina and Rita. The state of Louisiana is FEMA’s biggest “customer,” so to speak, and the state’s Office of
Facility Planning and Control is the largest single Public Assistance applicant in American history. In fact,
FEMA’s own data shows that the average yearly obligation in the PA program is $2.75 hillion, with the average

Py

having only $58.9 million in obligated funding. In Loulsiana we have surpassed these amounts many

times over, with 20 of our many applicants recovering from more than $100 million in damages. Thisis
important to keep in mind during any discussion of Public Assistance and disaster recovery. For the past 18
maonths we have averaged disbursements in the PA program of $25 million a week.

One of the areas of progress the state Is most proud of is its Express Pay program. When Governor Jindal took
office in January 2008, the PA program was moving at a sluggish pace at best. It was taking between 45 and 60
days for the state to reimburse PA applicants, usually local and state government entities, for completed work.
Conseguently, focal entities were having difficulty paying their contractors, who were in turn walking off the
job or not bidding on future wark. This process was not friendly to businesses, which expect payment on 30-
day cycles and cannot wait two months to be paid.

Recognizing the issue, we created the Express Pay program. This changed how the state reviewed requests for
reimbursement through the program. Rather than doing a two-month review before making a payment, the
state now does an initial review to ensure that alt documents are in order and then makes the payment,
usually in fess than 10 days, doing a more thorough review and audit on the back end of the process. If we ever
encounter what we think is fraud, we immediately turn this information over to the proper authorities.
However, we have found very little potential fraud in the program. if a PA applicant is paid too much or paid
for non-eligible expenses, we dock that funding from their next reimbursement payment.

Through Express Pay we have paid $708,264,010 for 3,768 reimbursements with an average turnaround time
right now of four days.

Testimony of Paul Rainwater, Louisiana Recovery Authority 4
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We also consider our work with FEMA to change the PA appeals process an improvement in the process.
Originally, when a PA applicant wanted to appeal a FEMA decision on a project worksheet, the appeal would
go back to the Transitional Recovery Office in New Orleans, meaning that the same office that made a decision
wauld then be deciding the appeal. This was an inherent conflict of interest because the TRO seemed unwilling
to reverse its own decisions. Last year, we were able 1o rework the appeals process so that the first appeal
would be reviewed by FEMA Region V. Following this step, applicants whao are still dissatisfied can request a
second appeal and are provided the opportunity for oral argument to FEMA headquarters.

Although this was an improvement in the process, it has become clear that FEMA Region V1 is not reviewing
discrationary decisions of the TRQ and is not providing a completely independent review. To Instill confidence
in the system, there still exists a need to provide an independent review of the TRO discretionary decisions by
individuals who have professionai expertise to understand the technical issues normally raised in an appeal )
andto provide quality decisions that will result in a safer, strong community as oppésed to decisions designed
to save funding In the disaster.

Additionally, two provisions included by Senator Mary Landrieu in the recent economic stimulus bill present
strong opportunities for Louisiana and its recovery. They are:

» Arbitration Panel: The Stimulus Package includes language directing President Obama to establish an
arbitration panel for FEMA’s Public Assistance program to expedite the recovery efforts from
hurricanes Katrina and Rita within the Gulf Coast Region. The arbitration panel will have sufficient
authority to award or deny disputed Project Worksheets. This will help us get final decisions on many
FEMA PA projects that have been stuck for years;

*  Hazard Mitigation Grant Program language: The Stimulus Packages includes language that prohibits
FEMA from restricting the use of HMGP funds designated to help with Katrina and Rita recovery for
homeowners who have already started work on their elevation. .

Public Assistance Summit in February 2008

Last year, at the start of the Jindal administration, we suggested that the state and FEMA have a high-level
meeting to discuss FEMA policy issues that were adversely affecting the speed of the recovery in Louislana. it is
the State’s position that portions of the Stafford Act and its regulations could be supportive of a strong
recovery for Louisiana, but that the law lacks sufficient assistance for states affected by catastrophic disasters.
Additionally, FEMA's bureaucratic application of the Stafford Act seems to be designed to reduce spending
instead of enhancing an applicant’s ability to recover.

Over two days, state and local officials met with officials from FEMA headquarters to discuss 15 policy issues
affecting the implementation of the Public Assistance program. These areas, in no order of importance, were:

1} Program Management Funding

2} 406 Hazard Mitigation

3} Undervalued Project Worksheets/Scope Alighment
4.} Timelines for Completing Versions

5.) Grants Management of Contents PWs

Testimony of Paul Rainwater, Lovisiana Recovery Autharity 5
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6.) State and Local Administrative Costs
7.3 Alternate Dispute Resolution {Appeals)
8.) Alternate/Improved Projects
9.) Insurance Waivers
10.} Application of Codes and Standards
11} Review of Expedited PWs
12.) NFIP 50 Percent Rule Process
13.) Fair Labor Standard Act Application
14.) Chronology of Asset Protection (CAP}
15.) Codifying Policy for Insurance Deductibles

The state entered Into this Summit in good faith and willing to work with FEMA to find compromises on these
hot hutton issuss, Aridmnnaﬂv the state and F FFMA agraed tn a puhlic n::r‘fnnr(hm baged an apen

0L DU siteg, Ado estate z ped 1o a nublic na p hasged o

communication and vowed to work through issues together, rather than just writing letters back and forth.

Wh-le this partnershlp rertauﬂv existed for a few months, it was almost never to the benefit of the state.
3 " . a
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10 pro;ects that we agreed to focus on to hceve reso!utlon prior to the third anniversary of the 2005 storms.

These inchided agreaments on the following issues and projects:

«  Temporary facilities for Southern University in New Orleans;
» Damages of the Charity Hospital; Policies to assist the Recovery School District to manage the
rebuilding of the Mew Orleans School Systern;
« The demolition of thousands of abandoned homes in New Orleans and St, Bernard Parish;
= Amethodology to review damages to the New Orleans Sewerage and Water Board;

»  Application of the Maritime Debris Removal process that had already been implemented in Alabama

and Mizsiseingi: and

« Tofocus scope alignment process on facilities to support emergency responders.

.......... £ anmn oo

Most of these same issues we agreed to address at the beginning of 2008 st exist today. Our frustration level
obviously is high. Local FEMA staff at the Transitional Recovery Office assures the state that they agree with us
on any number of matters and blame FEMA Headquarters when decisions don't break in the state’s favor.
FEMA Headquarters staff blames the Office of Management and Budget for not wanting to create precedent or
stringently reviewing each decision that would send additional funding to Louisiana. These excuses ring hallow
and the state of Louisiana feels that FEMA wanted a partnership in name only, in hopes of ending public
battles that brought the agency bad public relations and negative headlines. It is disappointing that after
months of being good partners to FEMA, we opened USA Today on February 9, 2009, to read that the head of
the TRO in New Orleans was publicly blaming state and local governments, saying we are “trying to wring more
money out of the federal government, sometimes ignoring legal limits on what disaster aid can pay for.”

This assertion is not only patently untrue but also completely insulting to those of us in Louisiana who is
working so hard to rebuild. Through the Public Assistance program, FEMA is directed to help us rebuild pubiic
infrastructure. Wanting FEMA to pay for things that are provided for in the Stafford Act is not the state trying
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to squeeze the federal government — it is the state asking FEMA to do its job. And it is asking FEMAto do a
different job based on a different type of disaster — respond to a catastrophic disaster, which requires
creativity and flexibility, not arcane regulations and red tape laden bureaucracy.

Scope Alignment and Other Hurdles

The basic tenets of any construction project is that in order to plan properly and ensure completion, you must
know how much the project will cost and be able to provide adequate funding. This is common sense, but not
common practice for the FEMA Public Assistance program, which more often than not undervalues project
worksheets, feading to months of negotiations to widen the “scope of work” and write a new version of the
project worksheet. While this process fabors on, the applicant, a local or state government entity, can only
move forward if it has the cash flow and willingness to risk doing work for which FEMA may never ultimately
reimburse the applicant. State law prohibits contracting unless all funds are identified, and without proper"
scope alignment, the state and local governments cannot move forward with projects. This is the biggest
single issue facing our administration of the PA program. State and localities cannot responsibly seek bids on a
project until they know how much repair work FEMA will consider eligible for reimbursement. The difficulty of
this process was identified in the Policy Summit in February 2008, and FEMA agreed to develop a process to
track and prioritize the scope alignment process. We are still struggling with a very rudimentary system which
in many ways has compounded the difficulty of the process. We have more than 1,500 requests for scope
alignment pending and are submitting an average of 50 more per week.

According to the Governor’s Office of Homeland Security and Emergency Preparedness, which administers the
PA program, and the Office of Facility Planning and Control, which is the largest PA applicant in American
history, when state and local governments do work with FEMA to do scope realignment, the projects have
their obligated amount increased by as much as 200 percent and rarely less than 25 percent. On many
projects, millions of dolfars worth of work are at risk. This is just unacceptable and symptomatic of the fact
that FEMA routinely undervalues project worksheets, This type of discrepancy holds up progress on projects
that should be underway and keeps staff members at the federal, state and local levels tied up in negotiating
new project worksheets, when they should be focusing on rebuilding.

The most "famous” of the projects affected by scape alignment is the Medical Center of Louisiana at New
Orleans, commonly called Charity Hospital. The state hopes to create a cutting edge medical care and teaching
facility in New Orleans and will combine Community Development Block Grant, FEMA and Veterans
Administration funds to replace the outdated hospital. The state and city of New Orleans are moving toward
that goal by using $75 million in CDBG funds to purchase land for the new facility. The State and FEMA have
been actively engaged in negotiating the scope of eligible damages to the hospital for more than three years,
Hurricane Katrina completely destroyed Charity Hospital and until last month FFEMA offered a paitry 525
million for repairs, After three and a half years, FEMA increased funding for the project to $121 million, but
still fails to acknowledge the actual eligible damages to the facility.

At the heart of this debate is if the hospital, which was ravaged by Hurricane Katrina, is more than 50 percent
damaged. If it Is more than 50 percent damaged, the Public Assistance program provides that the facility is
eligible for full replacement. The State has had three separate and independent reviews of the eligible damage
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to the hospital by nationally recognized experts, all of which have concluded that the damage to the hospital is
greater than 50 percent. One of the evaluations was conducted by RSMeans, whose cost estimating stendards
have been adopted by FEMA. FEMA has refused to accept this analysis and has further failed to provide an
adequate reviewable report justifying its reasons for not accepting the results of these reviews. In a meeting
with Gavernor Jindal in December 2008, the leadership of FEMA, the Department of Homeland Security and
the Office of the Federal Coordinator for Guif Coast Recovery offered the state $150 million for the project,
while the eligible replacement value of the hospital is $492 million. While Governor Jindal announced his
intent to appeal this amount, FEMA presented the state with a project worksheet for only $121 million,
without detailed analysis of how they arrived at that dollar value to represent the cost of damages to the
facility. The state cannot move forward with this project, which would improve health care options for not only
the city of New Orleans but also the Gulf Coast region, until this issue is resolved.

Many smaller projects also find themselves trapped in nurgatory hetween complation and “scone alignment,”

S BIS cone

many times because FEMA reverses decisions and frequently changes its mind about proje'cts. We are in the
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s Al Suuthiers University New Urieans, cabling of the eiecirical system had to be replaced campus wide
at a cost of approximately $3.3 million dollars because the underground conductors of this low voltage
systern were submerged in salt water for three weeks. No professional, no contracter, no building
inspector, including FEMA's electrical engineer, would certify an installation reusing the existing, sait
waterlogged cable. However, FEMA, including its electrical engineer, refuses to pay for this obviously
eligible project replacement. The threat associated with not replacing this systern enormous and
obvious 1o anyone, so it is very difficuit to understand why this work is considered ineligibie. in
addition, FEMA has provided for a 1,500 student temporary facility. The current enroliment is 3,000;

s At Tulane University, the Howard Tilton Library is a government documents repository and its repair is
2 $30 million project to slevate the ibrary that FEMA rofucas to fund despite ite own staff making the
recommendation to pursue elevation. All of the documents remain in storage and the library remains
on temporary HVAC since Hurricane Katrina. The school also has partial or complete eligibility reversals
on its Alumni House and McAlister Auditorium;

* The Recovery School District was promised FEMA PA Category B funds in December 2007 for Crocker
Elementary School. FEMA has completely reversed this decision, but never gave the RSD even a ietter
with an official reason for this de-obligation. In the interim, the RSD spent nearly $1 million on
architectural and engineering fees on the project.

e InVermilion Parish, which suffered damage in Hurricane Rita, Henry Elementary School was obligated
approximately $3.4 million because the facility needed to be replaced. Later, FEMA changed its mind,
took money from the project, leaving only $800,000 for refatively minor repairs;

« Timbalier Barrier Island, which provided protection for a Natural Wildlife Preserve and Marine
Fisheries as well as protection for an emergency evacuation route, was obligated $7 million for repairs.
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FEMA later determined that insufficient maintenance records existed and de-obligated the entire
amount, leaving the fisheries and evacuation route unprotected against future hurricanes.

« Inthe city of Westwego, FEMA approved the full replacement of city hall and city police station for a
cost of approximately $7 million. The city, acting on good faith, moved forward and purchased land
out of their own budget and conducted temporary repairs to the damage facility to occupy while the
replacement facility was under construction. FEMA later recanted their eligibility determination and
de-obligated approximately $6.5 million.

s At St. Mary's Academy, FEMA originally determined the faculty house to be eligible for replacement at
an estimated cost of $8.2 million. The Sisters at 5t. Mary's then had the old facility demolished to start
the construction of the new facility, only to be informed by FEMA that it had changed its mind and de-
obligated the entire amount to replace the facility.

- & InSlidell, the Auditorium was substantially damaged and FEMA refuses to obligate a replacement-
facility. Instead, FEMA will spend as rauch money as a replacement building to repair the damaged
building and construct a &' high concrete flood wall to protect it. Because this facility is In the middle of
the town, this is undesirable and unfeasible, but FEMA will not reconsider;

e Forthe St. Bernard School Board a proposed consolidation project of two replacement schoo!
campuses into one is in jeopardy as FEMA refuses to acknowledge the school’s existing standard
practice of incorporating hallways into the building in lieu of outside, in the weather, hallways.

406 Mitigation

in the beginning of the disaster recovery effort, FEMA made a decision not to prepare hazard mitigation
scopes, called “406 mitigation,” of work as part of the initial writing of Project Worksheets, in order to reduce
the length of time it would take to prepare PWs for the large number of PA applicants affected by hurricanes
Katrina and Rita. Based on this decision, FEMA management informed their project officers to not address the
issue while preparing PWs, and it was communicated that their intent would be to return later in the disaster
and produce new versions of the PWs to address opportunities to mitigate against future loss as projects are
rebuilt. The state of Louisiana opposed this decision at the time,

The impact of FEMA's decision not to prepare 406 mitigation scopes has been significant: FEMA’s target for
406 funding in other disasters has been 15 percent of obligated Public Assistance funding.’ Currently, 406
funding for Katrina and Rita in Louisiana has been less than two percent. FEMA seems to be resisting applying
the provisions of Section 406 to allow the improvement of damaged facilities to reduce or eliminate the threat
of future similar damage.

When Louisiana continued to raise concerns about this issue, FEMA did finally address hazard mitigation by
dedicating a small number of staff to look for mitigation opportunities, but the lead staffer was inexperienced
and had a very narrow view of hazard mitigation that was not supported by the language in law and regulation.

FEMA has put together a new team of mitigation personnel that are experienced and knowledgeable of the
program, However, that team now is having difficulty working with FEMA management and Quality
Assistance/Quality Control staff at the Transitional Recovery Gffice, which does not completely understand the
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mitigation program or the specifics of individual projects being mitigated. The result has been that
management is regularly denying mitigation funding opportunities that meet legal requirements, or
attempting to institute their own ideas and designs into the program, usurping the recommendations of the
experience, expertise and project-specific knowledge of the mitigation team, thus often times placing
mitigation projects on “hold” for indefinite periods and further delaying the Louisiana’s recovery.

An example of this resistance to funding mitigation projects is the Tulane University Tiliman Library, The
Tillman Library suffered severe flooding during Hurricane Katrina. Based upon specific advice from a FEMA
Project Officer, Tulane pursued an analysis of 406 Hazard Mitigation options. Tulane hired an architectural and
engineering firm recommended by the FEMA project officer as experienced in developing cost effective
mitigation initiatives and spent more than $500,000 on a design that met the cost benefit analysis of the 406
provisions. After more than 12 months of design work, while continuously receiving advice and buy-in from
FEMA proiect officers on the nmipr\‘ the FEMA TRO staff determined that the nrnnn:al was not eligible for
funding and would not approve the 406 project or the fee associated with the development of the project.

FEMA does not recognize this as a problem and has made no effort to streamline the process to suppott the
FEAAI\ AL ~dnbf Ton 3l Al b b vaemibo b ?.J‘ mr!

PAA A0S taff in thair affarts to write haras

mro Public oz projects. In fact, mansgemant

at FEMA recently changed the organizational chart and spkt the 406 team, embedding them into the other

FEMA groups and diluting thalr ability to draw upon the team’s expertise to produce project
rarommendatiang, FEMA has 2len discnntinuad a ”mnninn form Hon" nroject that wae Acvalnnaﬁ i

identify mitigation opportunities that were disregarded when the original PW was written. We are missinga
great opportunity to help communities build back safer and stronger and to protect the tax dollars that are
being invested to repair facilities.

While FEMA cannpt go back and change the initial decision not to write hazard mitigation elements into PWs,
it can and should implement the 406 Mitigation program in order o maximize eligibie mitigation opportunities
for those PWs where mitigation measures can still be cost-effectively incorporated into the repair work. To do
this, FEMA should fet the PA applicants drive the development of mitigation strategies for individual projects,
ensure that it use only the most experienced staff who understand the 406 mitigation component of the PA
program in management and quaiity controi roles and shouid work with the state to reestablish the “mining
for mitigation” project.

Reforming the Stafford Act

The Robert T, Stafford Act, which governs Public Assistance and Hazard Mitigation Grant Program funds is
designed to be broad and comprehensive and allows the administrators of the programs broad letitude in the
application of the programs to support recovery from a disaster. Historically, these programs have worked well
and FEMA has demonstrated effective leadership and management in most previous disaster recovery efforts,
However, everything changed in August 2005 when Hurricane Katrina struck the Louisiana coast. Entire
communities were wiped out along with their tax base, housing stock, churches, schools, fire stations, police
stations, utility systems, staff, grocery store, pharmacies, gas stations, etc. Every structure in Cameron Parish
except one — the Court House ~ was destroyed. Eighty percent of the city of New Orleans was underwater for
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30 days, pumped dry and flooded again for weeks by Hurricane Rita. It is not cliché to call such an event
catastrophic.

The same law that governs recovery from a tornado in the Midwest or a mudslide in California is insufficient
because it fails to offer the state any special consideration for the scope of the disaster. In the wake of the
2005 storms, Louistana was unable to respond or recover from the disaster without the assistance of the
Federal Government. We are now well beyond the difficulties of the response phase and both FEMA and
Louisiana have significantly improved their respective capacities to respond effectively to disasters as
demonstrated in our recent response to Hurricanes Gustav and tke. However, Louisiana is still languishing in
the recovery phase of Katrina and Rita, which has only been compounded by the 2008 storms. Those involved
on a day-to-day basis understand that these events created a single “catastrophic” event and an effective
recovery will require an extraordinary effort by all parties.

Thus, the Stafford Act must be reformed to creste a “catastrophic” annex, which would trigger certain actions
automatically in states where catastrophes have occurred. This designation should include an immediate
walver of all local and state match requirements for alf FEMA programs, which the Bush administration refused
to agree to for more than a year, insisting that Louisiana had to pay more than $1 billion in matching costs that
the state was unable to pay in such a difficult climate. Finally, the Congress acted in 2007 to remove this
burden from Louisiana. This fight was wholly unnecessary.

Because the Stafford Act does aliow administrators some flexibility in assisting states, it can be assumed that
the Congress intended for the head of FEMA to use that flexibility to aid states facing disasters. One would
assume that if FEMA ever were to be fiexible, it would be to help a state that was completely devastated.
However, the exact opposite occurrad: FEMA clung to its regulations tightly and offered the state little
flexibility. Typically for any given disaster FEMA will adjust existing policy for the special needs of that disaster
by issuing “Disaster Specific Guidance” memos, and for maost events there are a number of such guidance
memos issued. For Katrina/Rita, the fargest disaster in U.S. history, there have essentially been no Disaster
Specific Guidance memos issued. Had FEMA been directed by the Stafford Act to treat Louisiana differently
because of the unimaginable scope of the damage, our recovery might be further along today. it has exercised
the discretion authorized by the Stafford Act, but ot in a manner that has enhanced the State’s ability to
recover.

Additionally, FEMA often denies requests In order to avoid creating precedent for future disasters. Such is the
case with funds for home demolitions in St. Bernard Parish, If 2 “catastrophic annex” existed within the
Stafford act, FEMA would not be setting precedent for all disasters — only catastrophes, which occur quite
infrequently in the United States. This would give FEMA a level of comfort that it could make forward-thinking
decisions without fear of creating long standing precedents for all disasters.
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Disaster Housing
Katrina-Rita Housing

We have been working to bring affordable housing online in Louisiana for years since the storms. in 2008, this
became more difficult as the national economic situation began to worsen. indeed, developers had difficulty
getting financing and the state had to work very hard to keep its tax credit deals moving forward. Recognizing
this, the Obama administration recently granted an extension of the Disaster Housing Assistance Program
(DHAP) for Katrina and Rita victims. It has also extended the timeline for removing FEMA trailers from the state
by two months. The state of Louisiana cannot express enough how much these extensions wili help our
families avoid homelessness. We thank the President for this extension and for our aliies in the Louisiana
Congressional Delegation that supported this request.

in order to ensure that families are able to transition from DHAP into sustainable housing solutions, the state

has been asked to manage the case managemént program for the DHAP transition assistance period. We have
also been working with FEMA on a pilot case management program for transitioning individuals in trailers into
sustainable housing. The state is committed to working with our federal partners to develop

solution to helping both of these groups find suitable housing or return to thelr own homes. But the solution
ers and

coordinated

must be comprahensive, not separate prograrmne that split already thin case management provid

orovide confiision to aur residents. The state pronnses a three pranged solution:

« Centralized Housing Resource Clearinghouse:  ouisiana will launch a statewide call center, dedicated
solely to housing issues, to ensure that residants are properly connected to avallable housing
resources. The comprehensive clearinghouse will be a call center that provides housing resource
information to all callers ~ including homeowners, renters and landlords.

« Coordination and Consolidation of Case Management: Case management will also be an limpoitant
compaonent in helping families transition. The state greatly appreciates the resources committed to
Louisiana for this purpose. However, we urge our federal partners to recognize the incredible
challenge posed by the administration of two separate programs, with different guidelines and

deadlines.

« Construction Management: With case management consolidated under the DHAP case management
model, the State recommends that FEMA redirect the funds allocated for the FEMA DCMP program to
a construction, rather than case, management pilot program,

According to FEMA’s February 17" report, 3,122 of the 4,286 families in trailers are homeowners. While we
await similar data regarding the DHAP population, we know that some percentage of those households wil be
homeowners, as well. And we know that those owners still working to rebuild their homes do not need
traditional case management to transition off of federal subsidies. They need support trained housing
-professionals to assist in the completion of their home repair.

in order for this transition to be a success, it is critical that FEMA and HUD accept our request for data on the
individuals in DHAP. Without this information, it will be nearly impossible to reach out to those participants
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and scale the appropriate programs based on their situations and locations. We are developing a six month
plan for transition, but budgeting, implementation and outreach need to be developed based on the data we
receive from the federal government,

The State recommends that we build a program informed by successful existing models. Through a
competitive bid process, the State will identify existing local organizations with a successful history of
providing housing services in those geographic locations with high concentrations of eligible homeowners stifl
receiving federal housing assistance. These professionals will offer clients triage services {to assess barriers and
prevent duplication of services), construction management {to connect with volunteers, denated materials, or
available resources) and project management (to ensure quality and completion). Combined with efforts to
complete Road Home closings where they remain outstanding, the construction management pilot, provides
the best path to return homeowners to their homes.

Gustav-tke Direct Housing Mission

When a disaster happens, FEMA protocols call for the state to create a "State Led” joint Housing Task Force.
This is “state led” in name only, as FEMA leaves the state with few options when it comes to disaster housing.
To be clear, nothing actually is finalized or negotiated when this task force meets; FEMA requires that the state
submit each of its requests in writing over and over again before making final decisions. FEMA staff on the
ground are not empowered to make decisions that will stick and headquarters is unwilling to either given them
this power or send down employees who can make decisions.

In absence of an actual plan for how to house victims of a disaster, FEMA insists that the state request a
“Direct Housing Mission” in writing. No template for how to request such a mission exists and FEMA
employees working with Louisiana seemed unwilling to offer much practical guidance. In fact, the information
FEMA originally told Louisiana it needed to grant a Direct Housing Mission could only be gathered through
Preplacement interviews with residents requesting housing assistance, which, of course, could not begin until
the Direct Housing Mission was granted.

In other states, internal FEMA sources told us that they actually wrote the letter requesting this Direct
Housing Mission for the state. This was not afforded to Louisiana. in fact, one day the state was told that it was
unable to move forward unless it had written requests from its parishes outlining their needs. Later, several
weeks after the disaster, after the state had troubled parishes that still had power outages and displaced
citizens to send us a letter outlining all of their needs, high ranking FEMA employees at the Transitional
Recovery Office in New Orleans told the state that because Louisiana is governed by the Napoleonic Code, we
could not request housing on behalf of our parishes. Though FEMA ultimately reversed this stance because it
was not a legal one, it illustrates how utterly ridiculous and completely subjective this disaster housing process
is. Once the state upsets FEMA - which by our count happened in 2005 — the agency spends weeks finding
tegal loopholes and arcane regulations to Justify denying the state's requests,

The process keeps citizens, the state and local governments in 2 lurch because FEMA will only extend certain
provisions of Transitional Sheltering Assistance for short spurts of time. So every few weeks, in the midst of
dealing with major recovery challenges, the state has to request an extension of the TSA. Before this extension
is granted by headquarters, FEMA staff on the ground begins sending letters to citizens who are farced to live
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inhotel rooms because they lost their homes, telling them that their assistance is ending. Citizens become
upset about their pending homelessaess, only to have TSA extended a few days later, starting the cycle over
again.

Whenever the state pushes back on FEMA, requests data that FEMA doesn’t want to turn over or.attempts to
find a more creative, people-friendly solution, FEMA becomes difficult to deal with. At one point after Gustav
and the, FEMA staff working on the “Joint State Led Housing Task Force” announced that they were tired of
participating in conference calls with the state and the parishes about the continued need for housing
solutions. FEMA also had difficulty providing the state with an outfine of all available housing resources it had
to deploy to the region, so Louisiana could not gauge how reasonable its requests were and create contingency
plans. To make matters worse, the “Preplacement Interviews,” which FEMA uses to determine what housing
should be deployed are confusing and woefully inadequate. If a citizen lost his or her home and was sleeping
fpmnnrzrllv on a relative’s couch twa pariches away from his or her job, by FFMA': standards that person was

“housed” and did not need a temporary housing unit near to their home, job and community. Naturally, it took

EERAA womalen $r rrrememby dlom sdmbon adbby doda Sumin dlame s fo
CEMA wechs o supply tho state with data Trom thase intervicows.

mclude moblle home
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FEMA's own count th

away from their jobs to be a “reasonable” distance, meaning dlsaster victims would be faced wyth a!most two
extra hours of commuting time each day, at a time when gas prices were high. When the state insisted that
this was unacceptable, particularly in Cameron Parish where many residents work in the critical oil and natural
gas sector, FEMA found a new way to deny that hard-hit parish temporary housing. Using data from
preliminary Digital Flood Insurance Rating Maps (DFIRMs), FEMA determined that 83 percent of Cameron
parish was 2 'V fiood rone. Theze NFIRM maps were released as parishes were dealing with Gustav and tke
and the parishes had not had time to fully review and appeal their maps. If FEMA had used the Advisory Based
Flood Elevation {ABFE) maps, which parishes adopted in the aftermath of Katrina and Rita, only approximately
30 percent of Cameron Parish would be a 'V’ zone and FEMA would have been able to put temporary housing
units, including park models and mobile homes, which did not have the formaldehyde problems associated
with travel trailers after the 2005 storms, on most private property, allowing families to live in their
communities, and near their jobs, while they rebuild their homes.

FEMA and the state battled for weeks over this —while residents of Cameron Parish lived in tents, hotels and
on family members’ couches — and it took intervention from the Governor and Louisiana’s Congressional
Delegation to get FEMA to budge and allow housing units in the parish temporarily, with the state promising
that the temporary housing units would be removed in advance of the 2009 hurricane season. Meanwhile, the
parish has found numerous problems with the DFIRMs and the data used to make determination about flood
zones and has launched a costly appea!l of these maps.
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Next Steps and Quick Fixes

There are several things that the Congress, the President or the Secretary of, Homeland Security could so to
provide immediate relief to our recovery in Louisiana. These include:

-

Give the state 100 percent federal cost share for hurricanes Gustav and lke, because no state has
experienced such catastrophic losses in such a short period of time. Paying even a 10 percent match an
these costs could stifle our recovery further. Granting Louisiana 100 percent federal cost share for
these storms would be a shot in the arm for our recovery and rid our state of a huge financial burden
that it will have difficulty meeting.

Delay of the release of DFIRMs, which Louisiana requested this in December 2008. FEMA is using these
maps, which have not been formally accepted, to deny funds for Public Assistance projects and further
delay recovery. The state has serious concerns about these quality of these maps and the parisheé
have found mistakes in the data they are based on;

Declare that Charity Hospital in New Orleans is more than 50 percent damaged, awarding the state
$492 million in PA funds to replace the hospital;

Immediately set up the Congressionally mandated Arbitration Panel and staff it with experienced,
unbiased members who will make fair decisions about the fate of our Public Assistance projects;

Give the regional FEMA offices authority to make decisions so that we can have a quicker and more
accurate process for handling Public Assistance disputes. We estimate that we have 4,000 projects
under appeal or dispute with FEMA, which represents more than $1 billion in funding that is holding
up work in the state.
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TESTIMONY
OF
H. RODGER WILDER,
IMMEDIATE PAST PRESIDENT & CEO
OF THE
GULF COAST COMMUNITY FOUNDATION

Before the Sub-Committee on Economic Development,
Public Buildings and Emergency Management
of the
Committee on Transportation and Infrastructure,
United States House of Representatives

1t is my pleasure to appear before the Sub-Committee on Economic Development, Public
Buildings and Emergency Management to submit testimony concerning the role of non-profit
organizations in the recovery efforts of the Mississippi Guif Coast following Hurricane Katrina,
which struck on August 29, 2005.

First, on behalf of all of the people of the State of Mississippi, I express our heartfelt
thanks for all of the personal and financial support that was given to help all of the people who
suffered damage and loss in Hurricane Katrina. Our federal government has contributed greatly
1o that recovery, and we in Mississippi are deeply appreciative of those efforts.

Following Katrina, Mississippi was the recipient of an outpouring of generosity, the like
of which we could not have imagined. Literally, hundreds of thousands of people came to
Mississippi to assist us with our recovery. In addition, they and charitable organizations donated
hundreds of mi}lions of dollars to our efforts. Without this assistance, we could not have
recovered; and we are deeply appreciative to all.

Few of us anticipated in the days leading up to Katrina that the storm would be as bad as

it was or the destruction as severe and widespread. Unfortunately, we have all discovered how

ill-prepared we were for such an event. Like virtually the entire non-profit community on the
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Mississippi Gulf Coast, the Gulf Coast Community Foundation was not prepared for what would
be required post-Kstrina. In late April, 2006, 1 assumped the position as Chief Exeoutive Officer
of the Foundation on a volunteer basis after our prior Executive Director resigned. Beginning in
January 2007, until November 2008, I was allowed by my law firm to take an indefinite
sabbatical to run the Foundation on a full time basis. While at the Foundation, I coordinated its
own recovery and oversaw grants totaling more than $30,000,000.00 to non-profit organizations
and individual. All of GCCF’s funds came from private donations. The vast majority of those
grants were for disasier recovery, and many were for housing. Even though 1 have resigned as
CEQ, I have resurned my position on the Foundation’s Board of Directors.

While GCCF did not work extensively with FTEMA, we funded organizations that did
deal with homeowners who also sought money from public sources, such as FEMA.

Because I have only recently received the invitation to appear before this hearing, I
apologize for the brevity of these comments. I will briefly address a number of issues that, I
believe, could have assisted the Mississippi recovery efforts and I will assist future recovery
efforts.

Current Status:

Most of the “casy” home repairs and reconstruction have been completed. Generally, the
families and individuals who are still in need of housing assistance have special problems.
Many, if not all, are low income and do not havé the resources needed to obtain housing.

The supply of single family homes for ownership appears not to be the problem. Over
the last year, there appears to be a greater supply of homes than there are purchasers. Following
Katrina, insurance costs, construction costs and lack of credit substantially inhibited the purchase

of homes. Insurance and credit issues remain an impediment to home ownership, Even if some
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low income families can afford the house payment, they cannot obtain a residential loan because
of the current credit market problems or because their credit suffered as a result of the losses they
suffered in Katrina. The current economic crisis has aggravated these conditions

There appears to be to few low cost rentals units. Much of the private, low cost rent
properties were either destroyed in Katrina or their rents rose so shérply following Katrina that
low income families can not afford them. Prices remain high. The State has targeted low cost
rental construction. It remains to be seen how the availability of these new properties will affect
the market price of rental.

The Alternative Housing Program, which developed the MEMA Cottages, has provided
excellent longer term, temporary housing for about 2,800 families. Efforts are being made to
allow these Cottages to remgin as permanent residences on fixed foundations. There has been
some local government opposition to allowing the Cottages to be permanently affixed fo lots, but
that opposition seems to be easing. These Cottages provide an excellent opportunity for
permanent housing.

Suggestions:

I respectfully offer the following suggestions, not a criticism of what was done in the past
but as possible ways to make future recover better.

Preparation. After Katrina we all found that we were not prepared to respond to the
widespread and massive destruction. Our non-profit community was no exception, To avoid
this in the future, there needs to be ongoing dialogue and planning between governmental
agencies and non-profit organizations involved in disaster recovery in those areas such as the
Mississippi Gulf Coast where large scale natural disaster are a certainty. Relations need to be

established, plans need to be made, infrastructure needs to be developed and tasks need to be
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assigned in advance and then updated and maintained even during times when no recovery
activities are required. -

Post Disaster Review: Before the memories fade, governmental and private disaster
recovery, organizations need to convene and assess what worked and what did not and make
plans for the next hurricane, which we all know for certain will oceur.

Establish the Rules in Advance: Oﬁe impediment to the Katrina recovery was that the
rules keep changing. Tt is difficult if not impossible to have an effective recovery if the
governmental rules and regulations keep changing throughout the process.

Help with Governmentql Regulations: Most non-profit organizations do not know how to

{eal with governmenta! regulations and, as a result, could not access govemmental Hunds that
were needed to help put people back in their homes. Agencies' need to assign gnd keep
knowledgeable advisors to the non-profit organizations to help them work through the “red
tape.” We are all trying to achieve the same result, restoring homes. The non-profits can
accomplish that objective as well, if not better than government. Help us do it.

Stability of Personnel: Tumn over of agency personnel was a problem. While we
recognize why the turnover occurred, it resulted in miss-communications and changes in
direction, both of which impeded thé recovery efforts,

Fund Voluntary Recovery Organizations: FEMA recommended the formation of Long
Term Recover Committees (LTRCs) in each county as a way of coordinating non-profit recovery
activities, yet no funds were provided for even minimal staffing or support. A small amount of
administrative money would have gone a long way toward improving the effectiveness of these
LTRCs. As it turned out, the LTRCs were required not only to raise money to direct services to

clients but also their own administrative money. Many private funders put money into repairing
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homes, but few wanted to give to support the administrative costs of the organizations doing and
coordinating the work.

Case Management: All the parties involved in the recovery process need to reevaluate
the case management process. Case managers are necessary to the process; but in a disaster as
extensive as Katrina, case managers must not only evaluate each client’s situation but must also
have the knowledge and resources to assist them with the many issues related to securing
housing. Although they were caring people, many of the case managers did not have that
necessary knowledge or resources to help their client.

Again, we in Mississippi appreciate all the help we have received. 1 look forward to

attempting to answer any questions you may have.

H. Rodger Wilder
Past President & CEO, Board Member
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BoseY INDAL }
Governor

State of Louisiana
Office of the Gobernoy

December 23, 2008

SENT VIA FAX #940-898-5325
AND BY U.S, MAIL

Honorable George W. Bush, President
The White House
‘Washington, D.C.

Through:

William E. Peterson, Regional Director
FEMA Region VI

800 North Loop 288

Denton, TX 76209-3698

Reference: Appeal of Denial of Extension of 100% Federal Cost Share for FEMA DR-1792-LA
(Hurricane: Ike)

Dear Mr. President,

On October 23, 2008 we requested a fourteen day extension of the 100% federal cost share you
had granted on October 8, 2008. In response, on November 24, 2008, R. David Paulison,
Administrator, Pederal Emergency Management Agency, notified us that the extension was not
warranted. Please accept this letter as an appeal of that decision and a further request that the

. State of Louisiana receive the same consideration granted (o the State of Texas by extending the
100% cost share for an additional 100 days.

In August and September of this year, Lonisiana marked the third anniversaries of Hurricanes
Katina and Rita - combined, the largest disaster in U.S. history. Carrently, the recognized
damage from those storms, as measured by the FEMA Public Assistance program, exceeds $7.4
billion. The full economic damage to the State is in the tens of billions of doHars. Iniwo week
period between August and September of this year, the State was again hit, back-to-back, by two
additional storms ~ Hurricanes Gustay and Tke. Some of the affected areas of the State were still
in the debris removal process from Hurricanes Katrina and Rita when Hurricanes Gustav and Tke
hit the State. The State was fully impacted by Hurricane Gustav and all 64 Parishes have been
declared eligible for assistance. It is estimated, again, only in terms of the Public Assistance
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Honorable George W. Bush
December 23, 2008
Page 2

Program, that the damages incurred by the State from Hurricane Gustav will exceed $1 billion.
Hurricane Ike significantly impacted 27 Louisiana Parishes. These 27 Parishes have been
severely impacted by all four storms and the full extent of the damage to those Parishes can only
be realized in that context.

In the 27 Parishes for which a disaster declaration was granted for Hurricane Ike, it is estimated
that the storm produced approximately 1 1/2 million cubic yards of debris. This immediately
created an additional economic burden on the affected Parishes and further exacerbated the
ongoing recovery process of Hurricanes Katrina, Rita and Gustav. The level of damages is
beyond the capacity of the Stare and the Parishes to address. As recognized in your Qctober 8,
2008, declaration, the damages caused by the storm were of such “severity and magnitude that
special conditions are warranted regarding the cost-charing arrangement. " This declaration
was made retroactive to the date of the original disaster declaration, some 27 days earlier.
Parishes did not have the financial capability to hegin dobris tes irmrnediately aftor
the storm. The delay in starting debris activities caused by the lack of adeguate funding
preciuded the Parishes from realizing the Tull benelit off the 100% cost share for the 44 day time

period. In our October 23, 2008, letter, we requested consideration of the fact that the delay in

ability to take advantage of that benefit. We do not believe adequate consideration of the
adverse effect of this delay was given in your previous determination thar our request was not
warranted.

Additionally, we are aware that Texas has been given an additional 100 day extension on the
100% cost share as it applies to Category A, Debris Removal activities We believe that the
Parishes affected by Hurricane ke were damaged with such “severity and magnitude” that the
granting of the 100% cost share is warranted.

Tt is imperative that the Parishes impacted by Ikc be given the appropriaie resources and

opportunity to affect a rapid recovery. We request that you give the 100% federal cost share
extension every appropriate consideration. Your support is greatly appreciated.

Sincerely,

obby Jindal
Governor of the’State of Louvisiana
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Governor
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December 23, 2008

SENT V1A FAX #940-898-5325
AND BY U.S. MAIL

Honorable George W. Bush
President of the United States
The White House
Washington, D.C.

Through:

William E. Peterson, Regional Director
FEMA Region V1

800 North Loop 288

Denton, TX 76209-3698

Reference: Request for Cost-share Adjustment for FEMA-3289-EM, FEMA-1786-DR.
(Hurricane Gusiav)

Dear Mr. President.

By letter dated November 24, 2008, you defermined that the damage to the State of Louisiana

- resulting from Hurricane Gustav was of sufficient severity and magnitude that special cost-
sharing arrangements were warranted and authorized Federal funds for all categories of Public
Assistance at 90 percent of the total eligible costs. This authorization was in response to my
letter of November 6, 2008, which, among other things, asked for recognition of the
programmatic authority to approve a federal cost share of 90% for the effects of Hurricane
Gustav. Your response did not obviously make a distinction between the two declarations for
Hurricane Gustav, being FEMA-1786-DR and FEMA-3289-EM. The purpose of this letter is to
seek clarification that your intent was to authorize the 90% cost share for all effects of Hurricane
Gustav.

The damage caused by Hurricane Gustav resulted in all 64 Parishes of the State being declared
eligible for the Public Assistance Program. Our current estimate for the total damages qualifying
for the Public Assistance Program exceeds $1 billion. It is critical to the State that the cost share
authorization applies to all aspects of Hurricane Gustav. The specific and limited purpose of this
letter is to seek clarification that the cost share authorization in your letter of November 24,
2008, applies to both FEMA-1786-DR and FEMA-3289-EM.

Post Office Box 94004, Baton Rouge, Louisiana 70804-9004 ~ (225) 342-7015 » Fax (225) 342-7099
www.govstate.la.us
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Honorable George W, Bush, President
December 23, 2008
Page 2

e B T U PRI SRR S
Your support in this matter is greally appreciated.

Sincerely,

BoHby Jindal
Governor of the State of Louisiana
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Sep 17, 2008
Governor Jindal Letter to President Bush

September 17, 2008

The Honorable George W. Bush
President of the United States
The White House

‘Washington, DC

Through: Mr, William Peterson
Regional Director

FEMA Region VI

FRC 800 North Loop 288
Denton, TX 76209-3698

RE: Reguest for 100% federal cost share
Dear Mr. President:

On September 1, 2008, and September 12, 2008, respectively, the State of Louisiana was severely damaged by
Hurricanes Gustav and Ike. Singularly, each was a major disaster; combined, these storms amount to a
catastrophic event for the State. At the time of these two hurricanes, Louisiana was in the midst of recovery
from the largest disasters in U.S. history ~ Hurricanes Kairina and Rita. The State of Texas has been granted a
100% federal cost share for Categories A and B, under the Public Assistance Program of the Stafford Act. I
request for the State of Louisiana similar treatment for Categories A and B reimbursement for Hurricanes
Gustav and Tke. The State will continue to seek 100% cost-share of all federal obligations related to Hurricanes
Gustav and Tke, as done after Hurricanes Katrina and Rita.

Although we are still undergoing the analysis to determine the full extent of damages, it is apparent that the two
storms have caused extensive physical damage to individual households, businesses and public infrastructure.
Over 385,000 applications for Individual Assistance benefits have been filed by Louisiana citizens affected by
the storms. It is estimated that these individuals have suffered between $2 and $4.5 biilion in damages to homes,
vehicles and personal property. Public infrastructure and public facilities damages estimates are currently in
excess of $1 billion. Approximately 11 million cubic yards of debris have been generated, costing
approximately $300 million for disposal. Additionally, economic damage to the State is anticipated to be
between $2.5 and $5 billion. Revenue loss for the agriculture, fisheries and aquaculture industries will exceed
$600 million. Losses to the oil and gas industry due to the shut-in of production during the storms will reach $2
billion to $5 billion over the next 6 months. The total economic effects of the storms to the State could total $15
billion or more.

As indicated above, many of the same communities affected by Hurricanes Gustav and Ike are still in the
recovery process from the damages caused by Hurricanes Katrina and Rita. Those storms caused an estimated
$100 billion in damages to homes, property, businesses and infrastructure in Louisiana. The tax base necessary
to fully support the recovery from these catastrophic events has still not returned. The recent storms have
greatly compounded the recovery efforts from Hurricanes Katrina and Rita, and in order to complete that
recovery Louisiana requires the continuation of the full support granted to the State under the Stafford Act.

The oil and gas, agriculture, fisheries, and transportation industries of Louisiana are economic drivers for the
entire country, and the full recovery of the State is critical to the nation. It is imperative to expedite the recovery
of the State. To support that recovery we will continue to seek to maximize federal assistance under the Stafford
Act,
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Your support to date is greatly appreciated and we look forward to your continued assistance to ensure the
prompt recovery of the State.

Sincerely,

. Bobby Jindal
Governor of the State of Louvisiana

it
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